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1 

tǊŜŦŀŎŜ  

The Royal Commission 

¢ƘŜ [ŜǘǘŜǊǎ tŀǘŜƴǘ ǇǊƻǾƛŘŜŘ ǘƻ ǘƘŜ wƻȅŀƭ /ƻƳƳƛǎǎƛƻƴ ǊŜǉǳƛǊŜ ǘƘŀǘ ƛǘ ΨƛƴǉǳƛǊŜ ƛƴǘƻ 
institutional responses to allegations and incidents of child sexual abuse and related 
ƳŀǘǘŜǊǎΩ.  

In carrying out this task the Royal Commission is directed to focus its inquiries and 
recommendations on systemic issues but also recognise that its work will be informed by an 
understanding of individual cases. The Royal Commission must make findings and 
recommendations to better protect children against sexual abuse and alleviate the impact of 
abuse on children when it occurs.  

A copy of the Letters Patent is at Appendix A to this report. 

Public hearings 

A Royal Commission commonly does its work through public hearings. A public hearing 
follows intensive investigation, research and preparation by Royal Commission staff and 
Counsel assisting the Royal Commission. Although it may only occupy a limited number of 
days of hearing time, the preparatory work required by Royal Commission staff and by 
parties with an interest in the public hearing can be very significant.  

The Royal Commission is aware that sexual abuse of children has occurred in many 
institutions, all of which could be investigated in a public hearing.  However, if the Royal 
Commission was to attempt that task a great many resources would need to be applied over 
an indeterminate, but lengthy, period of time. For this reason the Commissioners have 
accepted criteria by which Senior Counsel Assisting will identify appropriate matters for a 
ǇǳōƭƛŎ ƘŜŀǊƛƴƎ ŀƴŘ ōǊƛƴƎ ǘƘŜƳ ŦƻǊǿŀǊŘ ŀǎ ƛƴŘƛǾƛŘǳŀƭ ΨŎŀǎŜ ǎǘǳŘƛŜǎΩΦ  

The decision to conduct a case study will be informed by whether or not the hearing will 
advance an understanding of systemic issues and provide an opportunity to learn from 
previous mistakes so that any findings and recommendations for future change which the 
Royal Commission makes will have a secure foundation. In some cases the relevance of the 
lessons to be learned will be confined to the institution the subject of the hearing. In other 
cases they will have relevance to many similar institutions in different parts of Australia. 

Public hearings will also be held to assist in understanding the extent of abuse that may have 
occurred in particular institutions or types of institutions. This will enable the Royal 
Commission to understand the way in which various institutions were managed and how 
they responded to allegations of child sexual abuse. Where our investigations identify a 
significant concentration of abuse in one institution it is likely that the matter will be 
brought forward to a public hearing.  

Public hearings will also be held to tell the story of some individuals which will assist in a 
public understanding of the nature of sexual abuse, the circumstances in which it may occur 
and, most importantly, ǘƘŜ ŘŜǾŀǎǘŀǘƛƴƎ ƛƳǇŀŎǘ ǿƘƛŎƘ ƛǘ Ŏŀƴ ƘŀǾŜ ƻƴ ǎƻƳŜ ǇŜƻǇƭŜΩǎ ƭƛǾŜǎΦ ! 
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detailed explanation of the rules and conduct of public hearings is available in the Practice 
Notes published on the wƻȅŀƭ /ƻƳƳƛǎǎƛƻƴΩǎ ǿŜōǎƛǘŜ ŀǘ 
www.childabuseroyalcommission.gov.au. Public hearings are streamed live over the 
internet.  

In reaching findings, the Royal Commission will apply the civil standard of proof which 

ǊŜǉǳƛǊŜǎ ƛǘǎ ΨǊŜŀǎƻƴŀōƭŜ ǎŀǘƛǎŦŀŎǘƛƻƴΩ ŀǎ ǘƻ ǘƘŜ ǇŀǊǘƛŎǳƭŀǊ ŦŀŎǘ ƛƴ ǉǳŜǎǘƛƻƴ ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ 
the principles discussed by Dixon J in Briginshaw v Briginshaw (1938) 60 CLR 336: 

it is enough that the affirmative of an allegation is made out to the reasonable 
satisfaction of the tribunal. But reasonable satisfaction is not a state of mind that is 
attained or established independently of the nature and consequence of the fact or 
facts to be proved. The seriousness of an allegation made, the inherent likelihood of 
an occurrence of a given description, or the gravity of the consequences flowing from 

a particular finding are considerations which must affect the answer to the question 
whether the issue has been proved to the reasonable satisfaction of the 
tribunal...the nature of the issue necessarily affects the process by which reasonable 
satisfaction is attained. 

In other words, the more serious the allegation, the higher the degree of probability that is 
required before the Royal Commission can be reasonably satisfied as to the truth of that 
allegation.  

Private sessions 

When the Royal Commission was appointed it was apparent to the Australian Government 
that many people (possibly thousands of people) would wish to tell the Royal Commission of 
their personal history of sexual abuse in an institutional setting when they were a child. As a 
consequence the Commonwealth Parliament amended the Royal Commissions Act 1902 to 
ŎǊŜŀǘŜ ŀ ǇǊƻŎŜǎǎ ŎŀƭƭŜŘ ŀ ΨǇǊƛǾŀǘŜ ǎŜǎǎƛƻƴΩΦ  

A private session is conducted by one or two Commissioners and is an opportunity for a 
person to tell their story of abuse in a protected and supportive environment. As at 
30 November 2014, the Royal Commission has held 2,724 private sessions with a further 
1,000 people waiting to attend one. Many accounts given in a private session will be 
reported in a de-identified form in later reports of the Royal Commission. 

Research program 

In addition to public hearings and private sessions the Royal Commission has an extensive 
research program. Apart from information gained in public hearings and private sessions, 
the research program will draw upon research undertaken by consultants to the Royal 
Commission together with the original work of its own staff. Significant issues will be 
considered in issues papers and discussed at roundtables. 
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This case study 

This is the report of the public hearing that examined the /ŀǘƘƻƭƛŎ /ƘǳǊŎƘΩǎ response to a 
complaint of child sexual abuse by Mr John Ellis and the litigation he subsequently 
commenced. This was identified as appropriate for a case study for a number of reasons.  

This case study highlights a number of issues that will be dealt with as part of the Royal 
/ƻƳƳƛǎǎƛƻƴΩǎ ŜȄŀƳƛƴŀǘƛƻƴ ƻŦ ǊŜŘǊŜǎǎ, including: 

¶ the role an institution should play in assessing complaints of conduct by those 
associated with the institution 

¶ the transparency of the process and possible outcomes 

¶ the components of a review process 

¶ the relationship between litigation and institution-based redress schemes 

¶ the role of pastoral care 

¶ the experience of civil litigation by a victim of child sexual abuse 

¶ the response of an institution that had not adopted guidelines for responding to civil 
litigation.  

The scope and purpose of the hearing was: 

1. The response of the Catholic Church to:  

the complaint of child sexual abuse made by John Ellis under Towards Healing 

the review of the Towards Healing ǇǊƻŎŜǎǎ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ WƻƘƴ 9ƭƭƛǎΩs complaint 

the civil action commenced by John Ellis in relation to his complaint. 

2. The experience of John Ellis in relation to:  

¶ the Towards Healing process 

¶ the review of the Towards Healing process in relation to his complaint 

¶ the civil action commenced by him in relation to his complaint. 
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9ȄŜŎǳǘƛǾŜ ǎǳƳƳŀǊȅ 

As a child, Mr John Ellis was sexually assaulted by Father Aidan Duggan from about 1974 to 
1979. Mr Ellis was an altar boy and Father Duggan was an Assistant Priest at the Christ the 
King Catholic Church at Bass Hill in Sydney, New South Wales. Mr Ellis was aged between 13 
and 17 years old and Father Duggan was aged between 54 and 59 years old. 

Father Duggan continued to abuse Mr Ellis in his early adult years. 

In 2001, Mr Ellis disclosed to his counsellors for the first time that he had suffered abuse as a 
teenager at the hands of Father Duggan. Mr Ellis found it very difficult to talk about the 
abuse. The memories were painful and frightening and they came with strong physical 
memories of the abuse. The memories made him feel ashamed and sick.  

Towards Healing 

Mr Ellis commenced his Towards Healing process in June 2002. Towards Healing is a set of 
principles and procedures introduced in 1997 and revised in 2000, 2003, 2008 and 2010. 

In the introduction of each version of Towards Healing, it is stated that the document:  

establishes public criteria according to which the community may judge the resolve of 
Church leaders to address issues of abuse within the Church. If we do not follow the 
principles and procedures of this document, we will have failed according to our own 
criteria. 

In general terms, the stated intent of Towards Healing is to provide an opportunity to a 
person to tell his or her story to somebody in authority in the Church, receive an apology, be 
offered pastoral care and be offered reparation. It also provides one of several methods by 
which Church bodies assess risk regarding those still holding a position within the Church.  

The principles of Towards Healing are striving for truth, humility, healing for victims, 
assistance to other persons affected, an effective response to those who are accused, an 
effective response to those who are guilty of abuse and prevention of abuse. 

At the time Mr Ellis approached the Church, Cardinal Pell was the Archbishop of the 

Archdiocese of Sydney, and Dr Michael Casey was his Private Secretary. Mr John Davoren 
was the Director of the Professional Standards Office NSW/ACT.   

Mr Ellis expected the following outcomes from the Towards Healing process: 

¶ Father Duggan is not in active ministry. 

¶ I will receive from the Church a personal acknowledgement of the wrong done 

to me. 

¶ Father Duggan will be confronted with this complaint and will acknowledge the 
wrong done. 
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¶ The Church will provide assistance and support in addressing the effects of the 

abuse. 

A central ƛǎǎǳŜ ŦǊƻƳ ǘƘŜ ƻǳǘǎŜǘ ǿŀǎ ǿƘŜǘƘŜǊ CŀǘƘŜǊ 5ǳƎƎŀƴ ǿŀǎ ŀōƭŜ ǘƻ ǊŜǎǇƻƴŘ ǘƻ aǊ 9ƭƭƛǎΩs 
ŎƻƳǇƭŀƛƴǘΦ aǊ 9ƭƭƛǎ ǿŀǎ ǘƻƭŘ ǘƘŀǘ ΨCŀǘƘŜǊ 5ǳƎƎŀƴ Χ has no capacity to understand the full 
implications of a dŜŎƛǎƛƻƴΩΦ Father Duggan had dementia. 

The Towards Healing protocol gave clear guidance on this matter: where the accused was 
unavailable to give a response, the Director of Professional Standards should appoint one or 
two assessors. Mr Davoren did not appoint an assessor.   

Following advice from Mr Davoren, on 23 December 2002 Archbishop Pell wrote a letter to 

Mr Ellis advising him that, ŀǎ CŀǘƘŜǊ 5ǳƎƎŀƴ ŎƻǳƭŘ ƴƻǘ ǊŜǎǇƻƴŘ ǘƻ ǘƘŜ ΨŎƘŀǊƎŜǎ ŀƎŀƛƴǎǘ ƘƛƳΩ 
and there were no other complaints against him, ǳƴŘŜǊ ǘƘŜ Ψcircumstances I do not see that 
there is anything the Archdiocese can doΩ ǘƻ ǊŜǎƻƭǾŜ the complaint. 

Mr Ellis received this letter on Christmas Eve, 2002.  

Cardinal Pell told us that he accepted aǊ 5ŀǾƻǊŜƴΩǎ advice. Cardinal Pell said: 

I did not understand Mr Davoren to be suggesting, and I did not myself have any wish, 
that the Towards Healing process be brought to an end Χ Lǘ ǿŀǎ ƴƻǘ Ƴȅ ƛƴǘŜƴǘƛƻƴ ǘƻ 
convey to Mr Ellis that there was nothing the Archdiocese could do about resolving his 
complaint overall.  

Not surprisingly, Mr Ellis construed the letter ǘƻ ōŜ ŀ ΨŎƭŜŀǊ ǎǘŀǘŜƳŜƴǘ ǘƘŀǘ ǘƘŜ !ǊŎƘōƛǎƘƻǇ 

considered the matter to be at an end, despite there having been no formal assessment of 
Ƴȅ ŎƻƳǇƭŀƛƴǘΩ.  

¤ Finding 1: Cardinal Pell relied upon Mr Davoren to properly apply the procedures in 
Towards Healing. He then followed Mr 5ŀǾƻǊŜƴΩǎ advice, assuming that such procedures 
had been followed. After receiving a copy of aǊ 9ŎŎƭŜǎǘƻƴΩǎ ǊŜǇƻǊǘ (see below), 
CardinalPell became aware that such reliance was misplaced.  

¤ Finding 2: /ŀǊŘƛƴŀƭ tŜƭƭΩǎ ƭŜǘǘŜǊ ǘƻ aǊ 9ƭƭƛǎ ŘŀǘŜŘ но 5ŜŎŜƳōŜǊ 2002 was contrary to the 
procedures in Towards Healing (2000), as an assessor should have been appointed under 
clauses 38.7, 39.3 and 40 of the protocol, regardless of the inability of Father Duggan to 
respond.  

On 21 March 2003, Mr Ellis wrote to Mr Davoren expressing dissatisfaction with the 

Towards Healing process, which had begun some nine months before. He referred to the 

Towards Healing protocol, which he had just obtained from the internet, and requested that 
the procedure provided for by the protocol be followed. It was not followed while 
Mr Davoren was Director. 

Cardinal Pell agreed that Mr Ellis was not treated consistently with the requirements of 
justice and compassion during the Towards Healing process. He accepted that the Towards 
Healing ǇǊƻŎŜǎǎ ƛƴ aǊ 9ƭƭƛǎΩs case was flawed, which left Mr Ellis confused and mistrusting 
ǘƘŀǘ ǇǊƻŎŜǎǎΦ IŜ ǎŀƛŘ Ψōȅ ŀƴȅ ŎǊƛǘŜǊƛŀΣ ǘƘŜǊŜ ǿŀǎ ŀ ǎǳōǎǘŀƴǘƛŀƭ ŦŀƛƭƛƴƎΩ. 
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We are satisfied that the Director of Professional Standards, Mr Davoren, failed Mr Ellis in 

ǘƘŜ ƘŀƴŘƭƛƴƎ ƻŦ Ƙƛǎ ŎƻƳǇƭŀƛƴǘΦ aǊ 9ƭƭƛǎΩs Towards Healing process only progressed to an 
ŀǎǎŜǎǎƳŜƴǘ ŀƴŘ ŦŀŎƛƭƛǘŀǘƛƻƴ ŘǳŜ ǘƻ aǊ 9ƭƭƛǎΩs own persistence. 

¤ Finding 3: Between June 2002 and April 2003, Mr Davoren as Director of the Professional 
Standards Office NSW/ACT did not comply with the procedures in Towards Healing (2000) 
in the handling of Mr 9ƭƭƛǎΩǎ complaint by:  

¶ not appointing a Contact Person to act as a support person for Mr Ellis after assisting 
with making the initial complaint (clause 35.4) 

¶ not referring the complaint to an assessor (clauses 38.7, 39.3 and 40)  

¶ poor case management, including not undertaking the process as quickly as possible, 
ŀƴŘ ǇƻƻǊƭȅ ƳŀƴŀƎƛƴƎ ǘƘŜ ǉǳŜǎǘƛƻƴ ƻŦ CŀǘƘŜǊ 5ǳƎƎŀƴΩǎ ƭǳŎƛŘƛǘȅ όŎƭŀǳǎŜǎ орΦоΦм ŀƴŘ 

40.13). 

¤ Finding 4: In not complying with these procedures, Mr Davoren did not make a 
compassionate response his first priority, as required by the principles of Towards 
Healing (2000) (clause 17).  

In April 2003, Monsignor Brian Rayner was appointed to the positions of Vicar General and 

Chancellor of the Catholic Archdiocese of Sydney, and Moderator of the Curia. In April or 
May 2003, Mr Michael Salmon replaced Mr Davoren as Director of the Professional 
Standards Office NSW/ACTΦ CǊƻƳ ǘƘƛǎ ǘƛƳŜ ƻƴΣ aǊ 9ƭƭƛǎΩs complaint progressed in accordance 
with the procedures of Towards Healing. 

In July or August 2003, Mr Ellis met with Father Duggan at the nursing home in the company 
of his wife, Nicola, and Monsignor Rayner. Monsignor Rayner said he had never doubted 
that Mr Ellis was telling the truth about being sexually abused by Father Duggan.  

However, aƻƴǎƛƎƴƻǊ wŀȅƴŜǊ ŘƛŘ ŜȄǇǊŜǎǎ ǊŜǎŜǊǾŀǘƛƻƴǎ ŀōƻǳǘ ǿƘŜǘƘŜǊ aǊ 9ƭƭƛǎΩs claims could 

be proved and about Mr Michael 9ŎŎƭŜǎǘƻƴΩǎ ǊŜǇƻǊǘ όǎŜŜ ōŜƭƻǿύ ōŜŎŀǳǎŜ ƻŦ ŀ ƭŀŎƪ ƻŦ 

ŎƻǊǊƻōƻǊŀǘƛƻƴ ƻŦ aǊ 9ƭƭƛǎΩs complaint. 

¤ Finding 5: Monsignor Rayner did not doubt that Mr Ellis was telling the truth and shortly 

after his meeting with Mr Ellis and Father Duggan - that is July or August 2003 - he 

advised at least Mr Salmon and Cardinal Pell of his belief. 

aǊ 9ŎŎƭŜǎǘƻƴ ǿŀǎ ŀǇǇƻƛƴǘŜŘ ŀǎǎŜǎǎƻǊ ƻŦ aǊ 9ƭƭƛǎΩs complaint and submitted his assessment 

report to the Archdiocese on 24 November 2003. He said in part: 

Father Duggan is not able and not capable of providing a response to the allegations. 
The allegations are very serious being criminal in nature and as such require a proof 
ŎƭƻǎŜ ǘƻ ƻǊ ŀǇǇǊƻŀŎƘƛƴƎ ΨōŜȅƻƴŘ ǊŜŀǎƻƴŀōƭŜ ŘƻǳōǘΩΦ ¢ƘŜ ƭŜǾŜƭ ƻŦ ǇǊƻƻŦ ƛƴ ǘƘƛǎ ƳŀǘǘŜǊ 
relies upon Mr 9ƭƭƛǎΩǎ statement and corroboration of his disclosure about the sexual 
assaults made to counsellors some 23 years later. The counsellorsΩ reports indicate 
that the symptoms displayed by Mr Ellis are consistent with the adult trauma of child 
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sexual assault. Based upon the available evidence it is more likely than not that the 
allegations as alleged occurred.  

Mr Salmon told Mr Ellis in late December 2003 that his complaint was going to facilitation 
and that Mr Raymond Brazil had been appointed as Facilitator. Contrary to the provisions of 
Towards Healing (2000), Mr Ellis was not consulted as to whether he wanted Mr Brazil to be 
the Facilitator, nor was he given a list of people who could act as Facilitator from which he 
could make a choice. 

¤ Finding 6: Mr Salmon acted inconsistently with Towards Healing (2000) (clause 41.3) by 

not seeking Mr 9ƭƭƛǎΩǎ consent to the appointment of Mr Brazil as Facilitator. 

¤ Finding 7Υ Lƴ ƻǘƘŜǊ ǊŜǎǇŜŎǘǎΣ aǊ {ŀƭƳƻƴ ŀŎǘƛǾŜƭȅ ŀƴŘ ǇǊƻǇŜǊƭȅ ƳŀƴŀƎŜŘ aǊ 9ƭƭƛǎΩs 

complaint in that he assisted in the organisation of the medical assessment of 

Father Duggan; the appointment of an assessor; the appointment of a Contact Person, 

namely Mr Bill Johnson; arranged counselling for Mr Ellis; and appointed a Facilitator. 

Towards Healing (2000) provided that reparation, if paid, would be in response to the needs 
of individual complainants (clause 41.1).  

There was a general understanding, including among Mr Salmon, Mr Brazil and Monsignor 

Rayner, that reparation payments to complainants were normally $50,000 or under. 

Mr Brazil asked Mr Ellis to indicate how much would be appropriate as a financial gesture. 
Mr Ellis calculated an amount of between $125,000 and $160,000. Mindful of the informal 
cap of $50,000 on payments to victims, Mr Ellis asked for $100,000 because the abuse had 
affected his wife, as well as himself. 

On 20 May 2004, Mr Brazil informed Mr Ellis that he had been authorised to make a gesture 
of $25,000 on behalf of the Archdiocese. At around that time, Mr Ellis was requested to 
resign from his position as a partner at a major law firm. 

¤ Finding 8: The determination of the figure of $25,000 had no reference to the needs of 

Mr Ellis as required by clause 41.1. Accordingly, the process by which it was determined 

was not consistent with Towards Healing (2000). 

The facilitation took place on 20 July 2004. Mr and Mrs Ellis attended with Mr Brazil and 

Monsignor Rayner. That was more than two years after Mr Ellis first made his complaint.  

Monsignor Rayner formally offered Mr Ellis $30,000 during the facilitation, and told him that 

a deed of release was required. Mr Ellis was told that the figure of $25,000 was increased by 
$5,000 because his employment had been terminated. Mr and Mrs Ellis were told that once 
a person accepts a financial gesture, a meeting is arranged with the Cardinal so that an 
apology can be given.   

Cardinal Pell agreed that neither the $25,000 nor the $30,000 was determined according to 
aǊ 9ƭƭƛǎΩs needs at the time. Further, Cardinal Pell said that the initial offer of $25,000 was 
ΨƳŜŀƴΣΩ ǘƘŀǘ ǘƘŜ ϷнрΣллл ŀƴŘ ϷолΣллл ƻŦŦŜǊŜŘ ǿŜǊŜ Ψƴƻǘ ŀǇǇǊƻǇǊƛŀǘŜ ƛƴ ŀƴȅ ǎŜƴǎŜΩ, ǘƘŀǘ ΨǘƘŜ 
suggestion that after a man has lost his job of $300,000 a year, I would agree to offer him 
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ϷрΣллл ŜȄǘǊŀ ōȅ ǿŀȅ ƻŦ ŎƻƳǇŜƴǎŀǘƛƻƴ L ǊŜƎŀǊŘ ŀǎ ƎǊƻǘŜǎǉǳŜΩΣ ŀƴŘ ǘƘŀǘ ƘŜ ǿƻǳƭŘ ΨƴŜǾŜǊ 

subscribe to that logicΩ. 

Mr Ellis told the facilitation that he had legal advice that he should not sign the deed of 
release and that he may have a substantial claim. His solicitor advised him that he could not 
defer legal action any longer because of the Limitation Act 1969 (NSW) and that the time 
limit for requesting an extension of time could not itself be extended. aǊ 9ƭƭƛǎΩǎ preference 
remained to reach a negotiated resolution of the claim and he instructed his lawyer to do 
this. 

During the facilitation, Monsignor Rayner agreed to make arrangements for the 

appointment of a spiritual director for Mr Ellis. 

In late August 2004, Mr Ellis commenced legal action against the Archdiocese and others. 

Mr Salmon told him that this action effectively terminated the Towards Healing process. 

Mr Ellis heard nothing further about his request for a spiritual director. He was never given 
one and was never told why he was not given one. 

We can see no reason why either Towards Healing or litigation should have prevented 

Mr Ellis from having his spiritual needs attended to by the appointment of a spiritual 
director.  

¤ Finding 9: ²Ŝ ŀŎŎŜǇǘ /ŀǊŘƛƴŀƭ tŜƭƭΩǎ ŜǾƛŘŜƴŎŜ that ƘŀǾƛƴƎ Ψreflected on the course of the 

litigationΩΣ several steps taken in the course of the litigation now cause him Ψsome concernΩ 

as a priest. One of those steps was that the Archdiocese should have responded positively 

to Mr 9ƭƭƛǎΩǎ request for assistance in finding a spiritual director. 

Mr Ellis had sought an apology and a meeting with the Cardinal. After the facilitation 

Mr Salmon advised Monsignor Rayner that it was not the normal practice of the Archdiocese 
to give an apology and that it would not be appropriate for him to meet with the Archbishop 
given the legal action. 

An apology was not given and no meeting with the Cardinal was arranged at that time. 

¤ Finding 10Υ /ŀǊŘƛƴŀƭ tŜƭƭ ǿŀǎ ƛƴǾƻƭǾŜŘ ƛƴ ǘƘŜ ŦƻƭƭƻǿƛƴƎ ǎƛƎƴƛŦƛŎŀƴǘ ǎǘŜǇǎ ŘǳǊƛƴƎ aǊ 9ƭƭƛǎΩs 

Towards Healing process. Cardinal Pell: 

¶ read Mr 9ƭƭƛǎΩǎ complaint on 7 June 2002 

¶ formed the view that it was a plainly serious complaint 

¶ discussed Mr 9ƭƭƛǎΩǎ Towards Healing complaint with Mr Davoren 

¶ approved of a meeting between Father Duggan and Mr Ellis if Father Duggan could 
participate 

¶ ǎƻǳƎƘǘ aǊ 5ŀǾƻǊŜƴΩǎ ŀŘǾƛŎŜ ƻƴ aǊ 9ƭƭƛǎ ǿŀƴǘƛƴƎ ǘƻ ƳŜŜǘ ǿƛǘƘ CŀǘƘŜǊ 5ǳƎƎŀƴ ŘŜǎǇƛǘŜ 
his dementia 
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¶ included Mr 9ƭƭƛǎΩǎ ŎƻƳǇƭŀƛƴǘ ŀǎ ǇŀǊǘ ƻŦ ǘƘŜ ŀƎŜƴŘŀ ŦƻǊ ŀ ōƛǎƘƻǇΩǎ ƳŜŜǘƛƴƎ 

¶ ŘƛǎŎǳǎǎŜŘ ǘƘŜ ŎƻƳǇƭŀƛƴǘ ŀǘ ǘƘŜ ōƛǎƘƻǇΩǎ ƳŜŜǘƛƴƎΣ ǿƘƛŎƘ /ŀǊŘƛƴŀƭ tŜƭƭ ŀƎǊŜŜŘ ǿŀǎ ƴƻǘ 
the usual course in a Towards Healing matter 

¶ sought a briefing from Mr Davoren in relation to a facilitation 

¶ ǊŜŎŜƛǾŜŘ ŀƴŘ ŎƻƴǎƛŘŜǊŜŘ ǘƘŜ ŀŘǾƛŎŜ ŦǊƻƳ aǊ 5ŀǾƻǊŜƴ ǊŜƎŀǊŘƛƴƎ aǊ 9ƭƭƛǎΩs case in 
December 2002 

¶ formed his own view as to the status of the complaint in December 2002 

¶ wrote a letter to Mr Ellis on 23 December 2002 stating that nothing further could be 

done for him by the Archdiocese of Sydney 

¶ met with others to discuss the process when Mr Ellis was disappointed with the 
December 2002 letter 

¶ considered and approved the medical assessment of Father Duggan 

¶ was aware of the medical assessment of Father Duggan which confirmed that 
Father Duggan lacked capacity  

¶ considered and approved a meeting between Mr Ellis and Father Duggan 
notwithstanding that Father Duggan had dementia 

¶ was aware that a meeting had taken place between Father Duggan and Mr Ellis 

¶ approved the appointment of Mr Eccleston as the assessor 

¶ ǊŜŀŘ aǊ 9ŎŎƭŜǎǘƻƴΩǎ ǊŜǇƻǊǘ 

¶ appointed Mr Brazil as the Facilitator 

¶ appointed Monsignor Rayner to represent the Church Authority during the 
facilitation and was aware that he subsequently did so 

¶ knew that Monsignor Rayner believed that Mr Ellis had been abused by 

Father Duggan 

¶ knew that the facilitation had occurred. 

¤ Finding 11: We are not satisfied that Cardinal Pell approved the amounts offered to 

Mr Ellis.  

¤ Finding 12: We are satisfied that Cardinal Pell was told of the amounts offered and the 

$100,000 proposed by Mr Ellis by 17 September 2004 at the latest. We accept that 

Cardinal Pell does not have a current recollection of those matters.   
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¤ Finding 13: The Archdiocese of Sydney fundamentally failed Mr Ellis in its conduct of the 

Towards Healing process by not complying with clause 19 of Towards Healing (2000) and 

not giving him such assistance as was demanded by justice and compassion, including:  

¶ not sufficiently referring to or responding to his needs in determining the amount of 
reparation (clause 41.1 of Towards Healing (2000)) 

¶ not providing Mr Ellis with a spiritual director, when that was plainly one of his 

needs. 

Mr Ellis requested a review of the Towards Healing process and the National Committee for 
Professional Standards engaged Mr David Landa, a former New South Wales Ombudsman, 
to conduct the review. Mr Landa reported that there had been Ψŀ ŦŀƛƭǳǊŜ ǘƻ ƻōǎŜǊǾŜ ǘƘŜ 
ǊŜǉǳƛǊŜŘ ǇǊƻŎŜǎǎΩ under Towards Healing. 

¤ Finding 14: All failures identified by Mr Landa were serious and substantial failures, 

including:  

¢ƘŜ ŦŀƛƭǳǊŜ ǘƻ ΨŎŀǎŜ ƳŀƴŀƎŜΩ ǘƘŜ ŎƻƳǇƭŀƛƴǘ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻΥ 

¶ the failure to appoint a Contact Person in the terms required by 
Towards Healing (2000) (clause 36) 

¶ the failure to provide Mr Ellis with a copy of the protocol at an 

appropriate or timely date 

¶ the failure to appoint an assessor for 12 months 

¶ tƘŜ ǇƻƻǊ ƳŀƴŀƎŜƳŜƴǘ ƻŦ ǘƘŜ ƛǎǎǳŜǎ ǎǳǊǊƻǳƴŘƛƴƎ CŀǘƘŜǊ 5ǳƎƎŀƴΩǎ 

lucidity 

The extensive delay in concluding the complaint and all of the matters above. 

In March 2005, the National Committee for Professional Standards commissioned an Interim 
National Review Panel to provide a report on aǊ 9ƭƭƛǎΩs Towards Healing complaint and 
consider the review of the process and aǊ [ŀƴŘŀΩǎ recommendations. 

¤ Finding 15: We agree with the Interim National Review PanelΩs recommendations in 

ǊŜƭŀǘƛƻƴ ǘƻ aǊ [ŀƴŘŀΩǎ ǊŜǇƻǊǘΣ ƛƴŎƭǳŘƛƴƎΥ 

¶ Mr Landa was justified in his findings as to the failure to observe the required 
processes under Towards Healing. Fundamental to the processes under Towards 
Healing are justice and compassion for victims, and transparency and expedition in 
the required processes. There was a manifest absence of transparency through the 
failure to refer the matter to a Contact Person and the consequent absence of an 
explanation to Mr Ellis of the processes for addressing the complaint. There was also 
an absence of justice for Mr Ellis through the extensive delays in undertaking the 
required process. 
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¶ Mr Landa was justified in finding that the issue of Father DugganΩǎ ƭǳŎƛŘƛǘȅ ǿŀǎ ǇƻƻǊƭȅ 

managed. A medical assessment of Father Duggan should have occurred once it 

became clear that his mental state was impaired, which, in this case should have 
been readily apparent shortly after the receipt of the complaint. 

¶ It was necessary for the review by Mr Landa to consider whether the outcome was 
vitiated by the failures of process. Mr Landa was justified in finding that the earlier 
failures of processes created in Mr Ellis a mistrust of the process of the facilitation. In 
these circumstances the Panel could not be confident that the facilitation, while 
having had an appropriate process, was not vitiated by the earlier failures of process. 

¶ The Panel agreed with the recommendation of Mr Landa that the complaint should 

have been case managed. Case management would have helped to ensure that there 
were no unreasonable delays in the implementation of the process. 

The litigation 

On 31 August 2004 Mr Ellis commenced legal proceedings in the Supreme Court of New 

South Wales against Cardinal Pell as the first defendant, the Trustees of the Roman Catholic 
Church for the Archdiocese of Sydney (the Trustees) as the second defendant and 
Father Duggan as the third defendant. He pleaded causes of action in tort and breach of 
fiduciary duty arising from allegations of sexual abuse by Father Duggan between 1974 and 
his 18th birthday on 14 March 1979. 

Father Duggan died soon after proceedings commenced and Mr Ellis decided not to pursue 
the claim against his estate. The proceedings remained on foot against Cardinal Pell and the 

Trustees only. 

aǊ 9ƭƭƛǎΩs solicitor was Mr David Begg of David Begg & Associates.  

Cardinal Pell requested that Corrs Chambers Westgarth (Corrs) be asked to assist with the 

litigation. Cardinal Pell explicitly endorsed the major strategies of the defence, which he said 
were: 

¶ to defend the proposition that the trustees were not liable 

¶ that, if an offence had been admitted by the Archdiocese, the Archdiocese could 
not later deny that it took place 

¶ to appoint competent lawyers and substantially leave them to run the case or 

advise the Archdiocese on how the case should be run. 

¤ Finding 16: Cardinal Pell accepted the advice of Corrs Chambers Westgarth to vigorously 

defend the claim brought by Mr Ellis.  

¤ Finding 17Υ ! ƳŀƧƻǊ ǇŀǊǘ ƻŦ /ŀǊŘƛƴŀƭ tŜƭƭΩǎ ŘŜŎƛǎƛƻƴ ǘƻ ŀŎŎŜǇǘ ǘƘŜ ŀŘǾƛŎŜ ƻŦ /ƻǊǊǎ 

Chambers Westgarth to vigorously defend the claim brought by Mr Ellis was his 

ŎƻƴǾƛŎǘƛƻƴ ǘƘŀǘ aǊ 9ƭƭƛǎ ǿŀǎ ǎŜŜƪƛƴƎ ΨŜȄƻǊōƛǘŀƴǘ ŘŀƳŀƎŜǎΩ ƻŦ Ƴƛƭƭƛƻƴǎ ƻŦ ŘƻƭƭŀǊǎΦ   
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¤ Finding 18: Another reason Cardinal Pell decided to accept the advice of Corrs Chambers 

Westgarth to vigorously defend the claim brought by Mr Ellis was to encourage other 

prospective plaintiffs not to litigate claims of child sexual abuse against the Church.   

The issue of whether the Archdiocese would mediate with Mr Ellis then arose. 

¤ Finding 19: Cardinal Pell accepted the advice of Corrs Chambers Westgarth at the outset 

of the litigation in September 2004 that mediation was no longer a viable option and that 

an approach from Mr 9ƭƭƛǎΩǎ lawyers to mediate should be rejected. 

¤ Finding 20: Cardinal Pell accepted the advice of Corrs Chambers Westgarth to reject the 

offer of compromise put forward by Mr Ellis in December 2004 and not make a 

counteroffer. 

¤ Finding 21Υ ²Ŝ ŀƎǊŜŜ ǿƛǘƘ /ŀǊŘƛƴŀƭ tŜƭƭΩǎ ǳƭǘƛƳŀǘŜ ƻǇƛƴƛƻƴ that neither the decision of 

Mr Ellis and his legal advisers to sue the Trustees and Cardinal Pell, nor their decision to 

appeal the decision of the New South Wales Court of Appeal to the High Court, was 

unreasonable or lacked judgment. 

In the litigation, the solicitors for the Archdiocese and Cardinal Pell disputed that 
Father Duggan had sexually abused Mr Ellis. There was an issue as to whether the solicitors 
sought the instructions of Archdiocese and Cardinal Pell before advising of the dispute. 

¤ Finding 22: Whether or not specific instructions were sought before the Notice Disputing 

Facts was served, the dispute of the fact of Mr 9ƭƭƛǎΩǎ abuse was consistent with the 

general instructions of the Trustees and the Archbishop to defend the case vigorously. 

¤ Finding 23: Instead of disputing that Mr Ellis had been abused, it was open to the 

Trustees and the Archbishop to admit the fact of Mr 9ƭƭƛǎΩǎ abuse and defend the case on 

other grounds. 

On 24 June 2005, some seven months after the fact of aǊ 9ƭƭƛǎΩ abuse had first been put in 

dispute, the Archdiocese, on behalf of the Trustees and the Archbishop, sought to put itself 
in a position where it could maintain a non-ŀŘƳƛǎǎƛƻƴ ƻŦ aǊ 9ƭƭƛǎΩs abuse because this was in 
the interests of the Church in the litigation.  

WŜ ŀǊŜ ǎŀǘƛǎŦƛŜŘ ǘƘŀǘ ǘƘŜ !ǊŎƘŘƛƻŎŜǎŜ ǿŀǎ ŀŘǾƛǎŜŘ ǘƘŀǘ ƛǘ ǿŀǎ ƛƴ ǘƘŜ /ƘǳǊŎƘΩǎ ƛƴǘŜǊŜǎǘǎ ƛƴ ǘƘŜ 
litigation to maintain a non-ŀŘƳƛǎǎƛƻƴ ƻŦ ǘƘŜ ŦŀŎǘ ƻŦ aǊ 9ƭƭƛǎΩs abuse. This could only have 

been for the purpose of supporting a submission that, by reason of CŀǘƘŜǊ 5ǳƎƎŀƴΩǎ ŘŜŀǘƘΣ 
ǘƘŜ ŘŜŦŜƴŘŀƴǘǎ ǿŜǊŜ ǇǊŜƧǳŘƛŎŜŘ ƛƴ ŘŜŦŜƴŘƛƴƎ aǊ 9ƭƭƛǎΩs claim that he was abused. 

We are satisfied that the Archdiocese contrived an outcome that would allow them to 

maintain the non-ŀŘƳƛǎǎƛƻƴ ƻŦ aǊ 9ƭƭƛǎΩs abuse. 

¤ Finding 24: Cardinal Pell accepted the advice of Corrs Chambers Westgarth in June 2005 

to continue to dispute the fact that Mr Ellis had been abused. 
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¤ Finding 25: The Archdiocese wrongly concluded that it had never accepted that Father 

Duggan had abused Mr Ellis, either at law or under Towards Healing, and that this would 

have been made clear to Mr Ellis at his facilitation. 

This conclusion allowed Cardinal Pell to instruct Corrs Chambers Westgarth to maintain the 

non-ŀŘƳƛǎǎƛƻƴ ƻŦ aǊ 9ƭƭƛǎΩǎ ŀōǳǎŜΣ ǿƘƛŎƘ /ƻǊǊǎ /ƘŀƳōŜǊǎ ²ŜǎǘƎŀǊǘƘ ƘŀŘ ŀŘǾƛǎŜŘ ǿŀǎ ƛƴ ǘƘŜ 
/ƘǳǊŎƘΩǎ ƛƴǘŜǊŜǎǘǎ ƛƴ ǘƘŜ ƭƛǘƛƎŀǘƛƻƴΦ  

We are satisfied that the Archdiocese contrived this outcome by relying solely on its  
ǳƴŘŜǊǎǘŀƴŘƛƴƎ ƻŦ aǊ {ŀƭƳƻƴΩǎ ŎƻƳƳŜƴǘǎΣ ƛƴ ŎƛǊŎǳƳǎǘŀƴŎŜǎ ǿƘŜǊŜΥ 

¶ the Archdiocese was aware that the Church-appointed assessor had found, on the 

balance of probabilities, that Mr Ellis had been abused as alleged 

¶ under Towards Healing a complaint will only proceed to facilitation if the Church 

Authority has accepted that the abuse occurred 

¶ aǊ {ŀƭƳƻƴ ƘŀŘ ƴƻǘ ŀǘǘŜƴŘŜŘ aǊ 9ƭƭƛǎΩs facilitation and was not part of the 

Archdiocese 

¶ Monsignor Rayner ŀƴŘ aǊ .ǊŀȊƛƭΣ ǿƘƻ ƘŀŘ ŀǘǘŜƴŘŜŘ aǊ 9ƭƭƛǎΩs facilitation, had not 
been consulted. 

¤ Finding 26: The Facilitator of Mr 9ƭƭƛǎΩǎ Towards Healing facilitation took notes which 

were available to the Archdiocese and which made it clear that Monsignor Rayner, who 

represented the Archdiocese at the facilitation, had accepted that Father Duggan had 

abused Mr Ellis. 

As a result of this non-admission, Mr Ellis was cross-examined as to whether he was abused. 
Before the Royal Commission, the lawyers for the Archdiocese accepted that it was not 
necessary to cross-examine Mr Ellis about whether he was abused.   

This is plainly correct. The issues relevant to the limitation application could have been 

thoroughly explored in the interlocutory application without the fact of aǊ 9ƭƭƛǎΩs abuse by 
Father Duggan being put in issue. 

Cardinal Pell accepted that the instructions he gave resulted in Mr Ellis being cross-examined 
and challenged as to whether the abuse occurred, in circumstances which were harmful and 
painful to him.  

The Church parties accepted, with the benefit of hindsight, that the decisions to maintain 
the non-ŀŘƳƛǎǎƛƻƴ ƻŦ aǊ 9ƭƭƛǎΩs abuse did not have sufficient regard to the likely effects of 
those decisions on Mr Ellis. The Church parties also accepted, with regret and apology, that 
the decision to maintain the non-admission resulted in Mr Ellis being cross-examined for 
longer than was necessary, in circumstances which were hurtful and painful to him. 

We accept this submission.  



Report of Case Study No. 8 

14 

During the the application in the Supreme Court to extend time, the Trustees and the 

Archbishop raised the question of whether they were the proper defendants to aǊ 9ƭƭƛǎΩǎ 
action. 

On 29 January 2004, Corrs advised against identifying the Trustees for the Roman Catholic 
Archdiocese of Sydney (the Trustees) as the defendant for the Archdiocese of Sydney in 
any legal proceedingsΦ

¤ Finding 27: Cardinal Pell was aware of, and generally agreed with, the advice of Corrs

/ƘŀƳōŜǊǎ ²ŜǎǘƎŀǊǘƘ ǘƘŀǘ ǘƘŜ /ƘǳǊŎƘΩǎ ƭŀǿȅŜǊǎ ǎƘƻǳƭŘ ƴƻǘ ƘŜƭǇ aǊ 9ƭƭƛǎ ƛŘŜƴtify a suitable
defendant.

On 20 July 2005, Dr Michael Casey sent an email to the Professional Standards Office 
NSW/ACT and Monsignor John Usher attaching a list of questions and answers that Corrs 

had prepared. 

One of the proposed answers read: Ψ.ŜŦƻǊŜ aǊ Ellis decided to take legal action, as is his 
right, the Archdiocese was working with him through the independent Towards Healing 
ǇǊƻŎŜǎǎ ǘƻ ǊŜǎƻƭǾŜ ǘƘŜ ƳŀǘǘŜǊ ƛƴ ŀ ǎǳǇǇƻǊǘƛǾŜ ŀƴŘ ǇŀǎǘƻǊŀƭ ǎŜǘǘƛƴƎΦΩ 5Ǌ aƛŎƘŀŜƭ /ŀǎŜȅ ƎŀǾŜ 
ŜǾƛŘŜƴŎŜ ǘƘŀǘ ǘƘƛǎ ΨŎƻƳǇƭŜǘŜƭȅ Ƴƛǎcharacterises Mr 9ƭƭƛǎΩǎ experience of Towards HealingΩΣ 
ŀƴŘ ǘƘŀǘ Ψƛǘ ǿŀǎ ŎŜǊǘŀƛƴƭȅ ƴƻǘ ǘǊǳŜ ƛƴ Ƙƛǎ ŎŀǎŜΩ. We accept this evidence. 

¤ Finding 28: The Archdiocese prepared questions and answers about Mr 9ƭƭƛǎΩǎ litigation,

which were provided to a spokesperson for the Archdiocese and which included an

answer that completely mischaracterised Mr 9ƭƭƛǎΩǎ experience of Towards Healing.

Throughout the litigation the Trustees and the Archbishop continued to dispute that the 

abuse had occurred, despite the fact that during the hearing another complainant ς Ψ{!ΩΣ 
who claimed he had been abused by Father Duggan in 1980 ς came forward. 

¤ Finding 29Υ /ŀǊŘƛƴŀƭ tŜƭƭΩǎ ǾƛŜǿΣ ǿƘƛŎƘ ǿŀǎ ǎƘŀǊŜŘ ōȅ ŜǾŜǊȅƻƴŜ ƘŜ ǎǇƻƪŜ ǘƻΣ ǿŀǎ ǘƘŀǘ ǘƘŜ

evidence of SA significantly strengthened Mr 9ƭƭƛǎΩǎ legal case. However, during the

litigation neither he nor anyone else in the Archdiocese reconsidered whether to dispute

the fact of Mr 9ƭƭƛǎΩǎ abuse.

In the meantime, another prospective witness, Mrs Judith Penton, had come ǘƻ /ƻǊǊǎΩ 
attention. Mrs Penton had witnessed Mr Ellis kissing Father Duggan. Corrs did not depose an 
affidavit from her and did not bring her evidence to the attention of either the Court or 
Mr Ellis.  

The Trustees and the Archbishop continued to dispute that Mr Ellis had been abused. 

Cardinal Pell gave the following evidence: 

I think that certainly once the affidavit of SA and the account given by Mrs Penton 
were available, and in the light of what Msgr Rayner said to Mr Ellis at the 
facilitation, the non-admission of the allegation of abuse should not have been 
maintained. 
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On 16 December 2005, Mr Peter Rush of Catholic Church Insurances (CCI) sent a letter to 
Mr Daniel Casey in which he said, Ψ/ŀǘƘƻƭƛŎ /ƘǳǊŎƘ LƴǎǳǊŀƴŎŜǎ Ƙŀǎ ǎŜǊƛƻǳǎ ǊŜǎŜǊǾŀǘƛƻƴǎ ŀōout 

the level of fees which have been incurred thus far by the Archdiocese in the various 
ƳŀǘǘŜǊǎ ōŜƛƴƎ Ǌǳƴ ōȅ /ƻǊǊǎΩ.  

Cardinal Pell gave evidence that he does not recall this letter coming to his attention during 

the course of the litigation. He gave evidence that he would have expected Mr Daniel Casey 
ǘƻ ƛƴŦƻǊƳ ƘƛƳ ƻŦ Ψŀ ǎǳōǎǘŀƴǘƛŀƭ ŘƛŦŦŜǊŜƴŎŜ ƛƴ ŀ ƳŀǘǘŜǊ ƻŦ ǇǊƛƴŎƛǇƭŜΣ ƛŦ ǘƘŀǘΩǎ ǘƘŜ ǿƻǊŘΣ 
between CCI and what we were doingΩ. 

Acting Justice Patten published his decision in February 2006. His Honour held that there 
was an arguable case that the Trustees were legally responsible for the acts and omissions of 
the Archbishop and his subordinates. 

His Honour held that the death of Father Duggan was not a matter of significance because 

the evidence of SA, which Mr Ellis put before the Court, indicated that the Church and hence 
the Trustees had the opportunity as early as 1983 to investigate the alleged sexual 
misconduct of Father Duggan and that the Church apparently did not do so.  

His Honour also held that although the Trustees and the Archbishop would be prejudiced if 

time was extended, the evidence established that there could be a fair trial of the action. 
That was because, although some evidence may be lost because of the passage of time, 
there would neverǘƘŜƭŜǎǎ ōŜ ǇŜƻǇƭŜ ǿƘƻ ŎƻǳƭŘ ŀǘǘŜǎǘ ǘƻ aǊ 9ƭƭƛǎΩs service as an altar boy 
some 30 years before and to the systems, if any, in place at Bass Hill and elsewhere to 
protect persons such as altar boys from the sort of conduct alleged against Father Duggan. 

Acting Justice Patten stated: ΨLƴ Ƴȅ ŀǎǎŜǎǎƳŜƴǘΣ ǘƘŜ tƭŀƛƴǘƛŦŦ [Mr Ellis] was an honest witness 

ǿƘƻ ŘƛŘ Ƙƛǎ ōŜǎǘ ǘƻ ŀǎǎƛǎǘ ǘƘŜ ŎƻǳǊǘΦ Lƴ ƎŜƴŜǊŀƭ ǘŜǊƳǎΣ L ŀŎŎŜǇǘ Ƙƛǎ ŜǾƛŘŜƴŎŜ ŀǎ ǊŜƭƛŀōƭŜΦΩ  

Cardinal Pell was informed about the outcome, although he does not recall whether these 
comments were brought to his attention. He gave evidence that they added nothing to his 
understanding, as he already considered Mr Ellis to be an honest and reliable witness. 

¤ Finding 30: Cardinal Pell accepted the advice of Corrs Chambers Westgarth to refuse a 

ŦǳǊǘƘŜǊ ƻŦŦŜǊ ōȅ aǊ 9ƭƭƛǎ ǘƻ ƳŜŘƛŀǘŜ ŀŦǘŜǊ !ŎǘƛƴƎ WǳǎǘƛŎŜ tŀǘǘŜƴΩǎ ŘŜŎƛǎƛƻƴ ǿŀǎ ƘŀƴŘŜŘ 

down in February 2006. 

The Archdiocese continued to dispute that the abuse occurred. 

aǊ 9ƭƭƛǎ ŀǇǇŜŀƭŜŘ !ŎǘƛƴƎ WǳǎǘƛŎŜ tŀǘǘŜƴΩǎ ŘŜŎƛǎƛƻƴ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ /ŀǊŘƛƴŀƭ tŜƭƭΩǎ ƭƛŀōƛƭƛǘȅ ǘƻ ǘƘŜ 

New South Wales Court of Appeal. The Trustees cross-appealed the decision to extend the 
limitation period against the Trustees.  

In May 2007, the Court of Appeal upheld the ¢ǊǳǎǘŜŜǎΩ appeal against the judgment of 

Acting Justice Patten and ordered Mr Ellis to pay the legal costs of Cardinal Pell and the 
Trustees.  

The Court of Appeal held that even if Mr Ellis established his factual claims, Cardinal Pell 
could not be liable for Mr EllƛǎΩs abuse, which occurred before he was appointed Archbishop. 
The Court said that Cardinal Pell, as Archbishop, could not be sued as a representative of all
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members of the Archdiocese of Sydney or as a corporation sole. The Court left open the 

question of whether the Archbishop at the time of abuse could be held liable for that abuse. 

The Court also held that the Trustees could not be liable because they were given no role in 
appointing, managing or removing priests, and the evidence showed that they in fact played 
ƴƻ ǎǳŎƘ ǊƻƭŜΦ /ƻƴǎŜǉǳŜƴǘƭȅΣ ǘƘŜ /ƻǳǊǘ ŦƻǳƴŘ ǘƘŀǘ aǊ 9ƭƭƛǎΩs claims against both Cardinal Pell 
and the Trustees would fail because neither Cardinal Pell nor the Trustees were proper 
defendants to the proceedings. 

CƻƭƭƻǿƛƴƎ ǘƘŜ /ƻǳǊǘ ƻŦ !ǇǇŜŀƭΩǎ ŘŜcision, Corrs told Mr Ellis that their costs were likely to be 

ǳǇ ǘƻ ϷррлΣллл ŀŦǘŜǊ ŀǎǎŜǎǎƳŜƴǘΦ hƴ /ŀǊŘƛƴŀƭ tŜƭƭΩǎ ƛƴǎǘǊǳŎǘƛƻƴǎΣ /ƻǊǊǎ ŎƻƴǾŜȅŜŘ ŀƴ ƻŦŦŜǊ ǘƻ 
forgo these costs if Mr Ellis agreed not to apply for special leave to appeal to the High Court. 
It was made clear that, if this offer was accepted, there would be no possibility of a 
monetary settlement, although the counselling and pastoral aspects of Towards Healing 

would be made available. 

Despite this offer, Mr Ellis sought special leave to appeal tƻ ǘƘŜ IƛƎƘ /ƻǳǊǘΦ aǊ 9ƭƭƛǎΩs 
application for special leave to appeal to the High Court was refused in November 2007. 

hƴ но bƻǾŜƳōŜǊ нллт /ƻǊǊǎ ǇǊŜǇŀǊŜŘ ŀ ƳŜƳƻǊŀƴŘǳƳ ƻƴ ǘƘŜ /ƻǳǊǘ ƻŦ !ǇǇŜŀƭΩǎ 
ŘŜŎƛǎƛƻƴ and its implications. It statedΥ

the decision places a number of significant obstacles that will need to be addressed 
by any claimant seeking to resolve claims litigiously rather than through Towards 
Healing. Refocusing the resolution of these claims through Towards Healing has 
alone been a significant and favourable outcome of this litigation at the very least. 

Finally, as this decision has provided significant protection to the Cardinal and the 
Trustees, this in turn will give rise to a significant reduction in damages exposure and 
therefore the risks that are presently insured against.  

The memorandum continued: 

The alleged perpetrator died in October 2004 after a long period of dementia. It was 
ǘƘŜǊŜŦƻǊŜ ƴƻǘ ǇƻǎǎƛōƭŜ ǘƻ ƛƴǘŜǊǾƛŜǿ ǘƘŜ ƻƴƭȅ ǇŀǊǘȅ ǿƘƻ ŎƻǳƭŘ ŎƻƴǘǊŀŘƛŎǘ ǘƘŜ ǇƭŀƛƴǘƛŦŦΩǎ 
allegations. For this reason, the factual allegations in this case were never challenged 
and, indeed for the purposes of the proceedings, it was conceded that the plaintiff 
had been exposed to the abuse as alleged. 

Mr McCann, Dr Michael Casey and Cardinal Pell agreed that this passage is plainly wrong. 
Mr McCann could not explain how this occurred. Dr Michael Casey read this memorandum 
when he received it. Cardinal Pell stated that he might have seen this memorandum but that 
ƛƴ ŀƴȅ ŎŀǎŜ ƘŜ ǿŀǎ ŀǿŀǊŜ ƻŦ ƛǘǎ ōŀǎƛŎ ŎƻƴǘŜƴǘΦ IŜ ǎǘŀǘŜŘΣ ΨL ƘŀŘƴΩǘ ŀŘǾŜǊǘŜŘ ǘƻ ǘƘŜ ƳƛǎǘŀƪŜΩ.  

¤ Finding 31Υ hƴ /ŀǊŘƛƴŀƭ tŜƭƭΩǎ ƛƴǎǘǊǳŎǘƛƻƴǎΣ aƻƴǎƛƎƴƻǊ ¦ǎƘŜǊ ŦƻǊǿŀǊŘŜŘ ŀ ƳŜƳƻǊŀƴŘǳƳ

prepared by Corrs Chambers Westgarth after ǘƘŜ /ƻǳǊǘ ƻŦ !ǇǇŜŀƭΩǎ ŘŜŎƛǎƛƻƴ to
Metropolitan Archbishops of Australia and the Bishops of NSW and the ACT.
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¢Ƙŀǘ ƳŜƳƻǊŀƴŘǳƳ ǎǘŀǘŜŘ ǘƘŀǘ ΨǘƘŜ ŦŀŎǘǳŀƭ ŀƭƭŜƎŀǘƛƻƴǎ ƛƴ ǘƘƛǎ ŎŀǎŜ ǿŜǊŜ ƴŜǾŜǊ ŎƘŀƭƭŜƴƎŜŘ 
and, indeed for the purposes of the proceedings, it was conceded that the plaintiff had been 

ŜȄǇƻǎŜŘ ǘƻ ǘƘŜ ŀōǳǎŜ ŀǎ ŀƭƭŜƎŜŘΩ ƛƴ ŎƛǊŎǳƳǎǘŀƴŎŜǎ ǿƘŜǊŜ ǘƘŜ ŦŀŎǘǳŀƭ ŀƭƭŜƎŀǘƛƻƴǎ ǿŜǊŜ 
challenged and the defendants did not concede that Mr Ellis had been abused for the 
purpose of the proceedings.   

On 18 February 2009, the Ellises met with Cardinal Pell and Monsignor Usher. During this 

ƳŜŜǘƛƴƎΣ /ŀǊŘƛƴŀƭ tŜƭƭ ǎŀƛŘ ǘƘŀǘ ƘŜ ōŜƭƛŜǾŜŘ aǊ 9ƭƭƛǎΩs claim was for multi-millions of dollars 
and that he had no idea that Mr Ellis had asked for an ex gratia payment of $100,000. 

¤Finding 32: Cardinal Pell had decided not to pursue costs against Mr Ellis by May 2008. 
Monsignor Usher told Mr Ellis that costs would not be pursued against him in August 
2008; however this was not confirmed in writing until August 2009. 

The length of time taken to ǊŜǎƻƭǾŜ ǘƘŜ Ŏƻǎǘǎ ƛǎǎǳŜ ƘŀŘ ŀƴ ŀŘǾŜǊǎŜ ŜŦŦŜŎǘ ƻƴ aǊ 9ƭƭƛǎΩs health. 

The Archdiocese of Sydney has never adopted any obligations to guide its response to 

litigation by victims of child sexual abuse. As set out earlier, from 1996 it had adopted 
detailed principles and procedures to guide its dealings with complainants who had suffered 
sexual abuse as a child within the Archdiocese: Towards Healing. However, these principles 
and procedures, which include a compassionate response, cease upon the commencement 
of litigation, although they may be subsequently revived. 

¤ Finding 33Υ ²Ŝ ŀƎǊŜŜ ǿƛǘƘ /ŀǊŘƛƴŀƭ tŜƭƭΩǎ ŜǾƛŘŜƴŎŜ ǘƘŀǘ ΨǿŜΩΣ ǿƘƛŎƘ ǿŜ ǘŀƪŜ ǘƻ ōŜ ǘƘŜ 

Archdiocese, the Trustees and he as Archbishop, did not act fairly from a Christian point 

of view in the conduct of the litigation against Mr Ellis. 

¤ Finding 34: The Archdiocese failed to conduct the litigation with Mr Ellis in a manner that 

adequately took account of his pastoral and other needs as a victim of sexual abuse by: 

(a) rejecting the first offer of mediation 

(b) not making a counteroffer after receiving a written offer from Mr Ellis 

(c) wrongly concluding that the Archdiocese had never accepted that Mr Ellis had been 

abused by Father Duggan, either at law or under Towards Healing, and that this 
would have been made clear to Mr Ellis at his facilitation 

(d) ƛƴǎǘǊǳŎǘƛƴƎ ƛǘǎ ƭŀǿȅŜǊǎ ƛƴ WǳƴŜ нллр ǘƻ ŎƻƴǘƛƴǳŜ ƴƻǘ ǘƻ ŀŘƳƛǘ ǘƘŜ ŦŀŎǘ ƻŦ aǊ 9ƭƭƛǎΩs 
abuse because of legal advice that this suited its interests in the litigation, in 

circumstances where: 

i. these instructions allowed Mr Ellis to be cross-examined and 
challenged as to whether the abuse occurred, in circumstances which 
were harmful and painful to him 

ii. it was not necessary to dispute the fact of Mr 9ƭƭƛǎΩǎ abuse in order to 

properly test whether an extension of the limitation period should be 
granted or whether the Trustees were liable for Mr 9ƭƭƛǎΩǎ abuse 
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(e) not instructing its lawyers that Cardinal Pell thought {!Ωǎ ŀŦŦƛŘŀǾƛǘ ǎǘǊŜƴƎǘƘŜƴŜŘ 

Mr 9ƭƭƛǎΩǎ case and that the Archdiocese should reconsider whether to continue its 
non-admission of the fact of Mr 9ƭƭƛǎΩǎ abuse 

(f) maintaining the non-admission of the allegation of Mr 9ƭƭƛǎΩǎ abuse after the affidavit 
of SA and the account given by Mrs Penton were available 

(g) ǊŜƧŜŎǘƛƴƎ ŀƴ ƻŦŦŜǊ ǘƻ ƳŜŘƛŀǘŜ ŀŦǘŜǊ !ŎǘƛƴƎ WǳǎǘƛŎŜ tŀǘǘŜƴΩǎ ŘŜŎƛǎƛƻƴ ƛƴ CŜōǊǳŀǊȅ нллс 

(h) taking too long to resolve the issue of recovery of costs from Mr Ellis 

(i) employing the measures set out in subparagraphs (a) to (h) above, which were 
disproportionate to the objective and psychological state of Mr Ellis. 

¢ƘŜ !ǊŎƘŘƛƻŎŜǎŜ ƻŦ {ȅŘƴŜȅΩǎ ǊŜŎƻǊŘǎ ǎƘƻǿ ǘƘŀǘ, between the 1980s and 28 February 2014, 

the Archdiocese paid a total of $8,977,266 as ΨǎǇŜŎƛŀƭ ƛǎǎǳŜǎ ǇŀȅƳŜƴǘǎΩΦ hŦ ǘƘƛǎ ŦƛƎǳǊe, 
$4,669,000 related to child sexual abuse and $746,000 related to boundary violations of 
adults within the Archdiocese. 

The Archdiocese made payments of $570,365 to Mr Ellis, which consisted of: 

¶ counselling costs of $10,424 to a period before October 2012  

¶ $6,944 for Medicare gap payments and surgery  

¶ ŀōƻǳǘ ϷптпΣпсп ŦƻǊ ǊŜǇŀƛǊǎ ŀƴŘ ǊŜƴƻǾŀǘƛƻƴǎ ǘƻ aǊ 9ƭƭƛǎΩs house, which was 

affected by storm damage  

¶ $28,533 for a holiday to New York  

¶ a final lump sum payment of $50,000.  

The way forward 

Cardinal Pell agreed that the Church has a moral responsibility for child sexual abuse that 
occurs within the Church.  

Cardinal Pell gave evidence that he would like to see an independent body set up to 

investigate complaints of child sexual abuse, which would recommend compensation but 
not damages.  

Cardinal Pell also said that the proper moral response would be to revisit the amounts paid 
under Towards Healing. 

Cardinal Pell gave evidence that in his view the Church should be able to be sued in cases of 
child sexual abuse. He suggested that the Church set up a corporation sole that would have 
ǇŜǊǇŜǘǳƛǘȅ ŀƴŘ ǿƻǳƭŘ ŀǇǇƻƛƴǘ ŀƴŘ ǎǳǇŜǊǾƛǎŜ ǇŜƻǇƭŜ Ψǎƻ ǘƘŀǘ ǘƘŜ ǎǳŎŎŜǎǎƻǊǎΣ ƛŦ DƻŘ ŦƻǊōƛŘ 

ǘƘŜǊŜ ǿŜǊŜ ŀƴȅ ŀŦǘŜǊ aǊ 9ƭƭƛǎΣ ǿƻǳƭŘ ƘŀǾŜ ǎƻƳŜōƻŘȅ ǘƻ ǎǳŜΩ. 
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However, he also stated that this corporation sole should only be liable for future abuse. For 
past abuse, Cardinal Pell said that the Church should only be held liable if liability could be 

established on legal principles in place at the time.   

The scope of this hearing was confined to thŜ !ǊŎƘŘƛƻŎŜǎŜΩǎ ǊŜǎǇƻƴǎŜ ǘƻ aǊ 9ƭƭƛǎΩs case. 

!ŎŎƻǊŘƛƴƎƭȅΣ ǿŜ ŘƛŘ ƴƻǘ ŎƻƴǎƛŘŜǊ ŀƴȅ ŜǾƛŘŜƴŎŜ ƻŦ ŎƘŀƴƎŜǎ ƳŀŘŜ ǘƻ ǘƘŜ !ǊŎƘŘƛƻŎŜǎŜΩǎ 
ŀǇǇǊƻŀŎƘ ǘƻ ŎƛǾƛƭ ƭƛǘƛƎŀǘƛƻƴ ǎƛƴŎŜ ǘƘŀǘ ǘƛƳŜΦ ²Ŝ ƴƻǘŜΣ ƘƻǿŜǾŜǊΣ ǘƘŀǘ ǎƛƴŎŜ aǊ 9ƭƭƛǎΩs case the 
Archdiocese has employed an in-house lawyer to oversee the conduct of litigation.  

The Royal Commission will consider civil litigation further as part of its redress project. 
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1 {ŜȄǳŀƭ ŀōǳǎŜ 

As a child, from about 1974 to 1979, Mr John Ellis was sexually assaulted by Father Aidan 

Duggan. Mr Ellis was an altar boy and Father Duggan was an Assistant Priest at the Christ the 

King Catholic Church at Bass Hill in Sydney, New South Wales.1  At this time, Mr Ellis was 

aged between 13 and 17 years old and Father Duggan was aged between 54 and 59 years 

old.2 

Father Duggan was a Benedictine monk on leave from the Abbey of St Benedict of Fort 

Augustus in Scotland when the abuse took place. Father Duggan had moved from Australia 
ǘƻ {ŎƻǘƭŀƴŘ ƛƴ мфпнΦ IŜ ǿŀǎ ƻǊŘŀƛƴŜŘ ŀǎ ŀ ǇǊƛŜǎǘ ƛƴ мфрлΦ CŀǘƘŜǊ 5ǳƎƎŀƴΩǎ leave from the 
Fort Augustus Abbey continued until he was incardinated into the Archdiocese of Sydney in 

1990. 

Father Duggan began by touching, hugging and fondling Mr Ellis. The physical contact 
graduated to kissing, masturbation, oral sex and anal penetration. The sexual abuse 
ƘŀǇǇŜƴŜŘ ǊŜƎǳƭŀǊƭȅ ŀƴŘ ŦǊŜǉǳŜƴǘƭȅ ƛƴ CŀǘƘŜǊ 5ǳƎƎŀƴΩǎ ōŜŘǊƻƻƳ ŀƴŘ ǎƛǘǘƛƴƎ ǊƻƻƳ ŀǘ ǘƘŜ 
presbytery of the Christ the King Catholic Church. On at least two occasions, the sexual 
abuse also occurred away from the presbytery, when Father Duggan was on vacation with 
Mr Ellis.3 

When he matriculated from high school in 1978, Mr Ellis intended to become a priest and 
began studying to do so in 1979.4 

Meanwhile, Father Duggan was transferred from Bass Hill Parish to Gymea Parish, then to St 

aŀǊȅΩǎ /ŀǘƘŜŘǊŀƭ,5 and later to Camperdown Parish. All of these parishes are in New South 
Wales.6 

Father Duggan continued to abuse Mr Ellis in his early adult years. After Mr Ellis turned 18 in 
1979,7 he maintained contact with Father Duggan.8 Each time they saw each other between 
1979 and 1987, Father Duggan initiated sexual contact. The only other non-sexual contacts 
aǊ 9ƭƭƛǎ ŎƻǳƭŘ ǊŜŎŀƭƭ ǿŜǊŜ ǿƘŜƴ CŀǘƘŜǊ 5ǳƎƎŀƴ ƻŦŦƛŎƛŀǘŜŘ aǊ 9ƭƭƛǎΩs wedding to his first wife 
in 1986 and when he baptisŜŘ aǊ 9ƭƭƛǎΩs first child in 1987.9 Mr Ellis could not recall any 
further sexual contact with Father Duggan beyond 1987, by which time he was 26 years of 
age.10 

CŀǘƘŜǊ 5ǳƎƎŀƴΩǎ ŎƻƴŘǳŎǘ ǿŀǎ ǳƴǿŜƭŎƻƳŜŘ ōȅ aǊ 9ƭƭƛǎ ŀǘ ŀƭƭ ǘƛƳŜǎΦ IƻǿŜǾŜǊΣ ƘŜ ŦƻǳƴŘ ƛǘ 
difficult to stop submitting to his sexual advances. He felt that Father Duggan had been kind 

and generous to him and did not want to hurt his feelings by rejecting him. Mr Ellis felt that 
the only way he could control the situation was by minimising the number of occasions on 
which he saw Father Duggan.11 From 1987 to 1994, apart from occasional telephone calls, 
he had no further contact with Father Duggan. Mr Ellis did not see Father Duggan again until 
about 14 months before he died in 2004.12 

From the mid-1980s, Mr Ellis started studying economics and law,13 graduating in 1990 and 

1992.14 He then worked as a solicitor.15 At about the same time, his relationship with his 
first wife broke down.16 The couple divorced in January 1994.17 
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In about March 1995, Mr Ellis participated in a number of Ψ.ŜƎƛƴƴƛƴƎ 9ȄǇŜǊƛŜƴŎŜΩ ŜƴŎƻǳƴǘŜǊ 
weekends for people who had been divorced, separated or widowed.18 While he was 
sharing a number of aspects of his own life experience with other course participants, he 
recognised that he had been the victim of child sexual abuse by Father Duggan.19 Mr Ellis 
ŦŜƭǘ ǎǘǊƻƴƎƭȅ ǘƘŀǘ CŀǘƘŜǊ 5ǳƎƎŀƴΩǎ ŎƻƴŘǳŎǘ ǘƻǿŀǊŘǎ ƘƛƳ ƘŀŘ ōŜŜƴ ǿǊƻƴƎΦ IŜ ŦŜƭǘ ŘŜŜǇƭȅ 
ashamed and embarrassed about the abuse.20 He was not then able to explore the impact of 
the abuse.21 That process began a number of years later, in about 2001.22 

In July 2000, Mr Ellis married his current wife.23 Within several months, he began to 
experience emotional difficulties and sought counselling.24 On about 5 August 2001, he 
disclosed to his counsellor for the first time that he had suffered abuse as a teenager at the 
hands of Father Duggan.25 In about September 2001, he disclosed the abuse to another 
counsellor.26 Mr Ellis found it very difficult to talk about the abuse. The memories were 
painful and frightening and they came with strong physical memories of the abuse. The 
memories made him feel ashamed and sick.27 His emotional wellbeing began to decline.  

9ŀŎƘ ŘƛǎŎƭƻǎǳǊŜ ƻŦ ŦǳǊǘƘŜǊ ŘŜǘŀƛƭǎ ŀōƻǳǘ ǘƘŜ ŀōǳǎŜ ŜȄŀŎŜǊōŀǘŜŘ aǊ 9ƭƭƛǎΩs physical and 
emotional symptoms. He became withdrawn and depressed and experienced uncontrollable 
anger and violent rages. He found it difficult to manage his emotions and cope with the 
demands of day-to-day working and family life.28 

Lƴ hŎǘƻōŜǊ нллмΣ ŀ ǘƛƳŜ ǘƘŀǘ ŎƻƛƴŎƛŘŜŘ ǿƛǘƘ aǊ 9ƭƭƛǎΩs disclosure of the sexual abuse and his 
beginning to deal with its effects, Mr Ellis and his wife decided to live separately. They 
remained living in separate households until early 2007.29 In late 2001, Mr Ellis also began 
receiving complaints about his leadership skills and methods of communication from 
members of his staff and colleagues at Baker & McKenzie, where he worked as a salaried 
partner.30 He received a negative annual performance review in March 2003. Mr Ellis was 
given a report about his performance at work in September 2003. The report included 
severe criticism about his communication skills, leadership and treatment of subordinates.31  

Mr Ellis began seeing a psychiatrist due to the considerable stress and increased difficulty he 
was experiencing in his personal and work relationships. The stress impacted on his physical 
wellbeing and he began taking anti-depressant medication.32 In December 2003, he ceased 
full-time work due to feelings of stress, depression and severe fatigue.33 After resuming 
work on a part-time basis in January 2004,34 his position at Baker & McKenzie was 
terminated in April 2004 due to the performance issues identified in his March 2003 
performance review.35 

A psychiatrist who saw Mr Ellis gave the following opinion:  

It is important to recognise that on the balance of probabilities Mr Ellis had been an 
intelligent, sensitive and impressionable adolescent at about the time when Father 
Duggan began to make sexual contact with him.  [He] was an altar boy in the local 
parish and Father Duggan was perceived as a rather exotic priest. There was a 
substantial difference in power between the parties, this setting the scene for the 
damaging actions of the priest. 
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Also of importance is the careful planning undertaken by Father Duggan, initially to 

establish after school contact with Mr Ellis and in the progressive steps to achieve 
substantive sexual contact including anal penetration ...36 
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2 ¢ƻǿŀǊŘǎ IŜŀƭƛƴƎΥ ǇǊƛƴŎƛǇƭŜǎ ŀƴŘ ǇǊƻŎŜŘǳǊŜǎ 

The Towards Healing protocol is a set of principles and procedures established by the 
!ǳǎǘǊŀƭƛŀƴ /ŀǘƘƻƭƛŎ .ƛǎƘƻǇǎΩ /ƻƴŦŜǊŜƴŎŜ ŀƴŘ ǘƘŜ !ǳǎǘǊŀƭƛŀƴ /ƻƴŦŜǊŜƴŎŜ ƻŦ [ŜŀŘŜǊǎ ƻŦ 
Religious Institutes for a person who wishes to complain of having been, relevantly for this 
Royal Commission, sexually abused by a priest, religious or other Catholic Church personnel. 
It was introduced in 1997 and revised in 2000, 2003, 2008 and 2010. 

In the introduction of each of the versions of Towards Healing, including Towards Healing 
(2000), it is stated that the document:  

establishes public criteria according to which the community may judge the resolve 
of Church leaders to address issues of abuse within the Church. If we do not follow 

the principles and procedures of this document, we will have failed according to our 
own criteria.37 

In general terms, the stated intent of Towards Healing is to give victims an opportunity to 
tell their story to somebody in authority in the Church, receive an apology, be offered 
pastoral care and be offered reparation. It also provides one of several methods by which 
Church bodies assess risk regarding those still holding a position within the Church. It is 
intended to apply to complaints received everywhere in Australia except for complaints 
about accused persons who were priests, religious or laypersons holding an appointment 
from the Archbishop of Melbourne at the time of the alleged abuse. These complaints are 
dealt with under a different scheme known as the Melbourne Response.38  

The procedures outlined in the original and revised versions of Towards Healing differ in 

terms of structure and procedure. However, the principles have remained unchanged. They 
are stated as striving for truth, humility, healing for victims, assistance to other persons 
affected, an effective response to those who are accused, an effective response to those 
who are guilty of abuse and prevention of abuse. 

Mr Ellis commenced his Towards Healing process in June 2002.39 Towards Healing (2000), 
published in December 2000, as amended in MayςJune 2003, was the version that applied 
to his complaint at the relevant times.40 

The principles that ŀǇǇƭƛŜŘ ǘƻ ǘƘŜ ƘŀƴŘƭƛƴƎ ƻŦ aǊ 9ƭƭƛǎΩs complaint included the following: 

¶ Any form of sexual behaviour with a minor, whether child or adolescent, is always 

sexual abuse. It is both immoral and criminal.41 

¶ Victims of abuse can experience fear, shame, confusion and the violation of their 
person. They can feel guilty, blame themselves and take responsibility for what has 
happened.42 

¶ Victims can go through a long period of silence, denial and repression. Other people 

can refuse to believe them, reinforcing their sense of guilt and shame.43 
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¶ The intensity of the effects of abuse on victims will vary. Some of the factors involved 

are the age and personality of the victim, the relationship with the offender, the 
duration and frequency of the abuse, the particular form of the abuse, the degree of 
force used, the threats used to compel secrecy, the degree of violation of trust and 
abuse of power involved and the reaction of those in whom the victim confides.44 

¶ We express regret and sorrow for the hurt caused whenever the response [of the 

Church Authority] denies or minimises the pain that victims have experienced.45 

¶ A compassionate response to the complainant must be the first priority in all cases of 
abuse. This attitude must be present even at a time when it is not yet certain that the 
allegations are accurate.46 

¶ At the first interview complainants should be assured that, if the facts are truly as 

stated, abuse must be named for what it is and victims assisted to move the blame 
from themselves to the offender Χ ¢ƘŜȅ ǎƘƻǳƭŘ ōŜ ƻŦŦŜǊŜŘ ǿƘŀǘŜǾŜǊ ŀǎǎƛǎǘŀƴŎŜ ƛǎ 
appropriate.47  

¶ Whenever it is established, either by admission or by proof, that abuse did in fact 
take place, the Church Authority shall listen to victims concerning their needs and 
ensure they are given such assistance as is demanded by justice and compassion.48 

¶ We shall also strive to assist in the psychological and spiritual healing of those 
persons who, as well as the victims, have been seriously affected by incidents of 
abuse.49 

Towards Healing (2000) required a Professional Standards Resource Group to be established 
and maintained in each State and the Northern Territory (with New South Wales combined 
with the Australian Capital Territory (ACT)). The Professional Standards Resource Group is 
appointed by the bishops and leaders of religious institutes to advise on matters of 
professional standards.50    

¢ƘŜ ŦƻƭƭƻǿƛƴƎ ǇǊƻŎŜŘǳǊŜǎ ŀǇǇƭƛŜŘ ǘƻ ǘƘŜ ƘŀƴŘƭƛƴƎ ƻŦ aǊ 9ƭƭƛǎΩs complaint.   

A Director of Professional Standards was appointed in each State and the Northern Territory 
with responsibility for managing the process.51 Mr John Davoren was the Director of 
Professional Standards Office NSW/ACT when Mr Ellis made his complaint and 
Mr Michael Salmon became the Director in AprilςMay 2003.  

The process was intended to begin when a complaint of abuse came to the notice of any 
Church personnel and the complainant wished to invoke the Towards Healing procedure. 
Church personnel were to refer the complaint to a Contact Person as soon as possible.52   

After the initial complaint was received, the Contact Person could act as a support person 

for the complainant and assist with communication between the complainant, Church 
Authority and assessors.53 The Contact Person was to explain the procedures and ensure 
that the complainant consented to proceeding with Towards Healing.54 
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The Contact Person was to promptly pass the complaint to the Director of Professional 
Standards.55 The Director was then to forward the complaint to the relevant Church 

Authority by.56 The Director could make recommendations concerning the funding of 
counselling or other such assistance for the complainant pending the outcome of the 
investigation.57 The Church Authority was to inform the accused of the nature of the 
complaint if it was possible to do so.58  

The Church Authority (or his or her delegate) was to seek a response from the accused to 

determine whether the facts of the case were significantly disputed.59  

Where there was a significant dispute about the facts, or the accused was unavailable to 
give a response, the matter was to be investigated in accordance with the procedures.60 
Where facts of the case were in dispute, the Director of Professional Standards was to act in 
accordance with clause 40.61 

Clause 40 of the procedures provided that the Director of Professional Standards should 
appoint two assessors unless the Director considers that one is sufficient.62 The assessors 
were to be independent of the complainant, the Church Authority and the accused.63  

The procedures section of Towards Healing acknowledged that the assessment process can 

be a difficult and trying time for all concerned, particularly for the complainant and accused. 
Accordingly, it should be undertaken and concluded as quickly as possible. The Director of 
Professional Standards was to seek to ensure that all parties adhered to this principle.64 

The purpose of an assessment was to investigate the facts of the case where there was a 
significant dispute as to the facts or where there was a need for further information 
concerning the complaint.65  

The assessor was to arrange an interview with the complainant66 and the accused if he or 
she was available and willing to speak.67 If the accused did not wish to cooperate with the 
assessment, the assessment was to still proceed and the assessor should endeavour to reach 
a conclusion concerning the truth of the matter so that the Church Authority could make an 
appropriate response to the complainant.68  

After the assessment was completed, the assessors were to provide a written report to the 

Church Authority and Director of Professional Standards. The assessors were to review all 
the evidence and examine the areas of dispute. They could advise the Church Authority 
whether they considered the complaint to be true.69  

The Church Authority was to discuss the findings and recommendations of the report with 

the Director of Professional Standards as quickly as possible.70 If the assessors considered 
the complaint to be true then the Church Authority was under an obligation to consider 
what action needed to be taken regarding outcomes relating to the victim and the 
accused.71 If the Church Authority decided to reject the complaint then it was obliged to 
provide reasons for its decision to the complainant.72  

lf the Church Authority was satisfied of the truth of the complaint, whether through 
admission of the offender, a finding of a court, a canon law process or a Church assessment, 
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the Church Authority was to respond to the needs of the victim Ψin such ways as are 

demanded by justice and compassion.Ω73 Responses could include:  

¶ the provision of an apology on behalf of the Church 

¶ the provision of counselling services  

¶ the payment of counselling costs.  

Financial assistance or reparation could also be paid to victims of a criminal offence or civil 
wrong, even though the Church is not legally liable.74  

From mid-2003, the procedures directed a bishop or leader to seek the advice of the 

consultative panel in determining how to respond to the complainant.75  

The next stage of the process was usually a facilitation. The complainant and the Church 
Authority should have mutually agreed on a person to conduct the facilitation (the 
ΨFacilitatorΩύ ŦǊƻƳ ŀƴ ŀǇǇǊƻǾŜŘ ǇŀƴŜƭ.76 The FacilitatorΩǎ ǊƻƭŜ was to understand the ongoing 
ƴŜŜŘǎ ƻŦ ǘƘŜ ŎƻƳǇƭŀƛƴŀƴǘ ŀƴŘ ǘƘŜ /ƘǳǊŎƘ !ǳǘƘƻǊƛǘȅΩǎ ǊŜǎǇƻƴǎŜ ǘƻ ǘƘƻǎŜ ƴŜŜŘǎΦ77   

The Facilitator was to arrange and moderate a process for communication between the 
victim and Church Authority. This may have involved a meeting under the direction of the 
Facilitator in which apologies could be offered and unresolved issues addressed.78    

Issues concerning reparation could be dealt with in a facilitation, addressed through a 

compensation panel or dealt with through some other rocess in order to reach a 
resolution.79 The Facilitator was to seek to identify any outstanding issues where the victim 

was not satisfied with the response received and was to explore with the parties the best 
means of dealing with those ssues.80 The Church Authority was to bear all ordinary and 
reasonable expenses of the process of facilitation.81 

If the victim remained of the view that the /ƘǳǊŎƘ !ǳǘƘƻǊƛǘȅΩǎ response was unsatisfactory, 
the victim was to be informed about access to a review process.82 The complainant or an 
accused who has participated in the Towards Healing process could seek a review.83 The 
review of process was an independent evaluation, not only of whether the procedures set 
out in Towards Healing (2000) were properly observed but also whether the principles had 
been adhered to.84 That review would not consider the outcome of the Towards Healing 
process, unless the Church Authority requested that the review consider that aspect of the 
matter.85 

At the end of the review, the Reviewer was to provide a written report with 
recommendations to the Special Issues Resource Group. If the Reviewer considered that 
there had been a failure to observe the required processes, he or she should have indicated 
whether the decided outcomes ought to be called into question.86 The Director was to 
provide a copy of the report to the person requesting the review and the Church Authority. 
As soon as convenient, the Director was to discuss the implementation of the 
recommendations with all parties.87   
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3 {ǘǊǳŎǘǳǊŜ ƻŦ ǘƘŜ {ȅŘƴŜȅ !ǊŎƘŘƛƻŎŜǎŀƴ hŦŦƛŎŜ 

!ǘ ǘƘŜ ǘƛƳŜ ƻŦ aǊ 9ƭƭƛǎΩs Towards Healing process, the Sydney Archdiocesan Office consisted 
of two separate areas: ǘƘŜ /ƘŀƴŎŜǊȅ hŦŦƛŎŜ ŀƴŘ ǘƘŜ !ǊŎƘōƛǎƘƻǇΩǎ Office.88  

3.1 The Chancery Office 

The Chancery Office provided administrative and accounting support to the Archbishop, who 
was at that time Cardinal Pell, and to the parishes and agencies of the Archdiocese.89  

Archbishop Pell was installed as the Archbishop of Sydney on 10 May 2001. He was elevated 

to the Sacred College of Cardinals as the Cardinal Priest of the Church of Saint Maria 
Domenica Mazzarello, Rome, by announcement of Pope John Paul II on 28 September 

2003.90 He was appointed to his current position as the Prefect for the Secretariat for the 
Economy of the Holy See by Pope Francis on 24 February 2014.91 This report refers to the 
Cardinal by reference to the position he held at the relevant time.  

The members of the Chancery Office included the Chancellor, currently Monsignor John 
Usher and previously Monsignor Brian Rayner; the Business Manager, who at the time of the 
hearing was Mr Daniel Casey; and the Financial Controller, currently Mr Michael Moore.92  

When Cardinal Pell was Archbishop, the Business Manager and Chancellor had delegated or 
specific standing authority within their areas of responsibility and particular duties assigned 
ǘƻ ǘƘŜƳ ǳƴŘŜǊ ǘƘŜ /ƘǳǊŎƘΩǎ /ƻŘŜ ƻŦ /ŀƴƻƴ [ŀǿΦ93 The Business Manager was responsible for 
all financial matters and held the canonical position of the Diocesan Financial 
Administrator.94 The Chancellor and Business Manager reported directly to Cardinal Pell.95 

The Financial Controller reported to Cardinal Pell through the Business Manager.96 
Cardinal Pell had ultimate control of the finances with guidance from the Business 
Manager.97 

Monsignor Rayner commenced as Chancellor in April 2003. He succeeded 

Father John Doherty, who had been acting Chancellor since about May 2002.98 
Mr Dominic Cudmore was appointed as Assistant to the Chancellor in May 2002 and was in 
that role until December 2004.99 Monsignor Usher was appointed Chancellor on 25 May 
2005 and remains in that position.100   

Monsignor Rayner was also the Vicar General and the Moderator of the Curia.101 One of the 
/ƘŀƴŎŜƭƭƻǊΩǎ ǘŀǎƪǎ ǿŀǎ ǘƻ ŘŜŀƭ ƻƴ ōŜƘŀƭŦ ƻŦ ǘƘŜ !ǊŎƘŘƛƻŎŜǎŜ ƻŦ {ȅŘƴŜȅ ǿƛǘƘ Towards Healing 

complaints made about clergy or employees of the Archdiocese.102 As Vicar General he was 
one Ψwho acts in the diocese as a particular delegate for the bishop or archbishop and he 
ǎƘƻǳƭŘ ŀŎǘ ƛƴ ŀ ǎǇƛǊƛǘ ǘƘŀǘ ǿƻǳƭŘ ǊŜŦƭŜŎǘ ǘƘŜ ǿƛƭƭ ƻŦ ǘƘŜ ŀǊŎƘōƛǎƘƻǇ ƻǊ ōƛǎƘƻǇΩ ǿƛǘƘ ǘƘŜ 
delegations contained in the Code of Canon Law.103  
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3.2 The !ǊŎƘōƛǎƘƻǇΩǎ hŦŦƛŎŜ  

¢ƘŜ !ǊŎƘōƛǎƘƻǇΩǎ hŦŦƛŎŜ ŎƻƳǇǊƛǎŜŘ ǘǿƻ ǎŜƴƛƻǊ ǇŜǊǎƻƴŀl assistants who reported to 
Dr aƛŎƘŀŜƭ /ŀǎŜȅΣ /ŀǊŘƛƴŀƭ tŜƭƭΩǎ Private Secretary from the commencement of his position 
as Archbishop of the Archdiocese of Sydney in March 2001.104  

{ƛƴŎŜ нллпΣ ǘƘŜ /ƘŀƴŎŜǊȅ ŀƴŘ ǘƘŜ !ǊŎƘōƛǎƘƻǇΩǎ hŦŦƛŎŜ ƘŀǾŜ ōŜŜƴ ƭƻŎŀǘŜŘ ƻƴ ǘƘŜ ǎŀƳŜ ŦƭƻƻǊ 
at the Polding Centre in Liverpool Street, Sydney.105 The Professional Standards Office 
NSW/ACT was in the same building as the Chancery but on a different floor.106 

As Private Secretary to Cardinal  tŜƭƭΣ 5Ǌ aƛŎƘŀŜƭ /ŀǎŜȅΩǎ ǇǊƛƳŀǊȅ ǊƻƭŜ ǿŀǎ ǘƻ ŜƴǎǳǊŜ ǘƘŜ 

smooth rǳƴƴƛƴƎ ƻŦ ǘƘŜ !ǊŎƘōƛǎƘƻǇΩǎ hŦŦƛŎŜΦ107 He reported directly to Cardinal Pell.108 

Dr Michael Casey was one of the main means of conveying information to the Cardinal,109 

although Cardinal Pell sought advice not only from members of his staff, senior priests and 
heŀŘǎ ƻŦ ŀǊŎƘŘƛƻŎŜǎŀƴ ŀƎŜƴŎƛŜǎ ōǳǘ ŀƭǎƻ ŦǊƻƳ ǇŜƻǇƭŜ ƻǳǘǎƛŘŜ ǘƘŜ !ǊŎƘŘƛƻŎŜǎŜΩǎ ƻŦŦƛŎŜǎΦ110  

Dr Michael Casey told us that communications between individuals within the Chancery 
occurred at both an informal and formal level. People frequently consulted with each other 

informally to discuss issues arising, and formal meetings were also held.111 This informal 
approach extended to meetings with Cardinal Pell. Dr Michael Casey gave the example that 
ΨƛŦ ǘƘŜ /ŀǊŘƛƴŀƭ ƛǎ ƛƴ Ƙƛǎ ƻŦŦƛŎŜ ǘƘŜ /ƘŀƴŎŜƭƭƻǊ Ƴŀȅ ŀǎƪ ǘƻ ǎŜŜ ƘƛƳ ǿƛǘhout a prior 
ŀǇǇƻƛƴǘƳŜƴǘΩ.112  
  



 

 

Royal Commission into Institutional Responses to Child Sexual Abuse  childabuseroyalcommission.gov.au 
 

29 

4 aǊ 9ƭƭƛǎΩǎ ¢ƻǿŀǊŘǎ IŜŀƭƛƴƎ ǇǊƻŎŜǎǎ 

aǊ 9ƭƭƛǎΩs Towards Healing process began in May 2002 when he telephoned the Professional 
Standards Office NSW/ACT and advised the telephone operator that he was Ψsexually abused 
25 years ago ōȅ ŀ ǇǊƛŜǎǘ ƛƴ ǘƘŜ {ȅŘƴŜȅ ŀǊŜŀΩ.113 

Mr Ellis met with Brother Laurie Needham on 3 June 2002 so that Brother Needham could 
assist him in making his written Towards Healing complaint.114 Mr Ellis found Brother 
Needham both supportive and encouraging.115 At this time, Brother Needham was Deputy 
Province Leader of the Christian Brothers in New South Wales.  

4.1 aǊ 9ƭƭƛǎΩǎomplaint 

On 3 June 2002, Mr Ellis made a formal Statement of Complaint alleging that he was sexually 

abused by Father Aidan Duggan while he was an altar boy and Father Duggan was an 
Assistant Priest at Christ the King Catholic Church at Bass Hill.116  

Mr Ellis expected the following outcomes from the Towards Healing process: 

¶ Father Duggan is not in active ministry. 

¶ I will receive from the Church a personal acknowledgement of the wrong done to 
me. 

¶ Father Duggan will be confronted with this complaint and will acknowledge the 
wrong done. 

¶ The Church will provide assistance and support in addressing the effects of the 

abuse.117 

Mr Davoren was the Director of the Professional Standards Office NSW/ACT at the time and 
had been in that position since 1997.118 He had qualifications as a social worker.119 He was 
also a former priest.120 He gave evidence that he was aware of and familiar with the impact 
of child sexual abuse and the needs of survivors when he began his position with the 
Professional Standards Office NSW/ACT.121  

Mr Davoren did not follow the Towards Healing protocol from the outset. He did not 
personally appoint Brother Needham as the Contact Person for Mr Ellis. Rather, 
Brother Needham was appointed through another procedure, which was that those with 

responsibility for answering the Professional Standards Office complaint telephone number 
were required to refer the matter to a suitable Contact Person as soon as possible. The 
evidence establishes that this stage in the process was followed.  

.ǊƻǘƘŜǊ bŜŜŘƘŀƳ ƳŜǘ aǊ 9ƭƭƛǎ ŦƻƭƭƻǿƛƴƎ aǊ 9ƭƭƛǎΩs telephone call.122  

.ǊƻǘƘŜǊ bŜŜŘƘŀƳ ǘƻƻƪ Řƻǿƴ aǊ 9ƭƭƛǎΩs complaint, which was one of the tasks of a Contact 

Person. He did not carry out any other tasks given to a Contact Person under the Towards 
Healing procedures. Mr Davoren did not at any time speak to Brother Needham about his 
preparedness to act as a Contact Person.123  
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Brother Needham had no further contact with Mr Ellis after taking his complaint. He did not 

act as a support person for Mr Ellis or assist him with communication between the Church 
Authority and assessor/s. These latter roles were contemplated as part of the role of 
Contact Person under Towards Healing (2000).124 

The Towards Healing protocol required that victims be given a copy of the protocol. 
However, Mr Ellis was not given the protocol at any stage while Mr Davoren was the 
Director of the Professional Standards Office NSW/ACT.125  

Mr Ellis obtained a copy of Towards Healing (2000) from a website in March 2003,126 some 

nine months after he had made his initial Towards Healing complaint.  

An email from Father Doherty to Mr Davoren on 7 June 2002 recommended that Mr Ellis be 
asked if he wished to have some immediate counselling.127 However, Mr Ellis was not 

offered counselling at any time during the period that Mr Davoren was Director of 
Professional Standards.128 Mr Ellis was ultimately offered counselling 18 months after he 
commenced his Towards Healing process.129 

4.2 CŀǘƘŜǊ 5ǳƎƎŀƴΩǎ mental state 

An issue that was central from the outset was whether Father Duggan was able to respond 
ǘƻ aǊ 9ƭƭƛǎΩs complaint. The protocol gave clear guidance on this matter, but Mr Davoren did 
not follow the protocol. 

The issue first arose on 5 June 2002, when Mr Davoren wrote to Archbishop Pell (as he then 

ǿŀǎύ ŜƴŎƭƻǎƛƴƎ ŀ ŎƻǇȅ ƻŦ aǊ 9ƭƭƛǎΩs complaint. Archbishop Pell read it on 7 June 2002.130 Six 
ǿŜŜƪǎ ƭŀǘŜǊΣ aǊ 5ŀǾƻǊŜƴ ǘƻƭŘ aǊ 9ƭƭƛǎ ǘƘŀǘ ƘŜ ƘŀŘ ŘƛǎŎǳǎǎŜŘ aǊ 9ƭƭƛǎΩs complaint with the 

Archbishop and that:  

CŀǘƘŜǊ 5ǳƎƎŀƴΩǎ ƳŜƴǘŀƭ ǎǘŀǘe has deteriorated seriously. His memory is variable, he 
cannot make a mature decision and has no capacity to understand the full 
implications of a decision.131  

aǊ 5ŀǾƻǊŜƴΩǎ ƭŜǘǘŜǊ ǘƘŜƴ ǎǘŀǘŜŘΥ 

The next step is usually to appoint an assessor to interview both parties. I would like 
to discuss with you what we might do now that it appears to be pointless to have 
Father Duggan interviewed.132 

By June 2002, either Brother Needham or Mr Davoren told Mr Ellis that Father Duggan was 
in a nursing home.133  

Two days after the Professional Standards Office NSW/ACT had received aǊ 9ƭƭƛǎΩs 
Statement of Complaint, Mr Davoren emailed Father Doherty, then the Acting Chancellor, 
ŀƴŘ 5Ǌ aƛŎƘŀŜƭ /ŀǎŜȅΣ ǘƘŜ !ǊŎƘōƛǎƘƻǇΩǎ ǇǊƛǾŀǘŜ ǎŜŎǊŜǘŀǊȅ, setting out a number of relevant 
provisions of Towards Healing (2000). He wrote: 

These provisions depend on the state of health of the accused and I suggest that we 
need to discuss this before any action is taken.134 
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On 27 June 2002, Mr Davoren told Mr Ellis that his complaint had been sent to 
Archbishop Pell όŀǎ ƴƻǘŜŘ ƛƴ aǊ 5ŀǾƻǊŜƴΩǎ ŜŀǊƭƛŜǊ ƭŜǘǘŜǊ ŘŀǘŜŘ р WǳƴŜ нллнύ and that he was 

ΨǇǊŜǎŜƴǘƭȅ ǘǊȅƛƴƎ ǘƻ ŦƛƴŘ ƻǳǘ ƛŦ ǘƘŜ ǇǊƛŜǎǘ ƛǎ ƛƴ ŀ Ŧƛǘ ǎǘŀǘŜ ƻŦ ƘŜŀƭǘƘ ǘƻ ōŜ ŀǎǎŜǎǎŜŘΩ.135   

Just under two months later, Mr Ellis followed up on the progress of his complaint. He 

ǿŀƴǘŜŘ ǘƻ ƪƴƻǿ ΨǿƘŜǘƘŜǊ ŀƴ ƛƴǘŜǊǾƛŜǿ ǿƛǘƘ CǊ 5ǳƎƎŀƴ ƛǎ ǘƻ ōŜ ŀǊǊŀƴƎŜŘ ŀƴŘ ǿƘŜǘƘŜǊ ŀƴ 
ŀǎǎŜǎǎƻǊ Ƙŀǎ ȅŜǘ ōŜŜƴ ŀǇǇƻƛƴǘŜŘΩΦ136 Mr Davoren agreed that by the time of his letter dated 
21 August 2002, it was plain that Mr Ellis was not accepting that Father Duggan could not be 
interviewed.137  

In late August or early September 2002, Bishop David Cremin, who was then an Auxiliary 
Bishop of the Archdiocese of Sydney, met with Father Duggan at his nursing home. He was 
told by nursing staff that Father Duggan was suffering from senile dementia.138  

hƴ мо {ŜǇǘŜƳōŜǊ нллнΣ aǊ 5ŀǾƻǊŜƴ ǿǊƻǘŜ ǘƻ aǊ 9ƭƭƛǎ ǘƘŀǘ ƘŜ ǿŀǎ Ψŀǘ ƭƻƴƎ ƭŀǎǘ ŀōƭŜ ǘƻ ǊŜǇƻǊǘ 

ǎƻƳŜ ǇǊƻƎǊŜǎǎΩΦ ¢Ƙƛǎ ǿŀǎ ǘƘŀǘ .ƛǎƘƻǇ /ǊŜƳƛƴ ƘŀŘ ǎŀǘ ǿƛǘƘ CŀǘƘŜǊ 5ǳƎƎŀƴ ŦƻǊ ǎƻƳŜ ǘƛƳŜ ŀƴŘ 
ǎŀƛŘ ǘƘŀǘ ΨƘŜ ƛǎ ƴƻǘ ǿƛǘƘ ƛǘ ŀǘ ŀƭƭ ŀƴŘ ƛǎ ǳƴŀōƭŜ ǘƻ ŜƴƎŀƎŜ ƛƴ ƴƻǊƳŀƭ ŎƻƴǾŜǊǎŀǘƛƻƴΩΦ .ƛǎƘƻǇ 
Cremin had also been told by the Director of Nursing at the home that Father Duggan was 
suffering from senile dementia and that it was gradually worsening. He also said that when 

.ƛǎƘƻǇ /ǊŜƳƛƴ ƳŜƴǘƛƻƴŜŘ ƴŀƳŜǎΣ ƛƴŎƭǳŘƛƴƎ aǊ 9ƭƭƛǎΩs, there was no response.139 

Mr Ellis later told Mr Davoren that his mother and another parishioner from Bass Hill had 

visited Father Duggan and that he was cogent and recognised them.140 Mr Ellis prompted 
Mr 5ŀǾƻǊŜƴ ǘƻ ΨǊŜŎƻƴǎƛŘŜǊ ǿƘŜǘƘŜǊ ǘƻ ǘǊȅ ǘƻ ǎǇŜŀƪ ǘƻ ώCŀǘƘŜǊ 5ǳƎƎŀƴϐ ŀōƻǳǘ ώaǊ 9ƭƭƛǎΩs] 
ŎƻƳǇƭŀƛƴǘΩ.141  

Meanwhile, in October 2002, Mr Michael Salmon had been engaged by Mr Davoren to help 

ΨfacilitateΩ aǊ 9ƭƭƛǎΩs complaint.142 Mr Salmon is the current Director of the Professional 
Standards Office NSW/ACT. It became clear that the intention was that Mr Salmon would 
assist the process rather than facilitate it, in the terms defined in the protocol.   

Some five months passed after Mr Davoren had contacted Mr Ellis. On 3 February 2003, 
Mr Ellis received a telephone call from Mr Salmon, who said that Mr Davoren was going to 
ƻǊƎŀƴƛǎŜ ŀƴ ŀǎǎŜǎǎƳŜƴǘ ƻŦ CŀǘƘŜǊ 5ǳƎƎŀƴΩǎ ƳŜƴǘŀƭ ŎŀǇŀŎƛǘȅΦ143 This was the first indication 
ǘƘŀǘ ŀƴ ŀǎǎŜǎǎƳŜƴǘ ǿƻǳƭŘ ōŜ ŀǊǊŀƴƎŜŘ ǿƘŜƴ CŀǘƘŜǊ 5ǳƎƎŀƴΩs lucidity had been an issue 
since at least September 2002.  

¢ƘŜ ŀǎǎŜǎǎƳŜƴǘ ƻŦ CŀǘƘŜǊ 5ǳƎƎŀƴΩǎ ƳŜƴǘŀƭ ŎŀǇŀŎƛǘȅ ǿŀǎ ŀƎŀƛƴ ŘŜƭŀȅŜŘ ǘƘŜ ŦƻƭƭƻǿƛƴƎ ƳƻƴǘƘΦ 

hƴ мф aŀǊŎƘ нллоΣ aǊ 9ƭƭƛǎ ǊŜŎŜƛǾŜŘ ŀƴ ŜƳŀƛƭ ŦǊƻƳ aǊ 5ŀǾƻǊŜƴ ǘƘŀǘ ƘŜ ƘŀŘ Ψŀ ƭŜƎŀƭ ƻǇƛƴƛƻƴ 
that under the various bits of privacy legislation we cannot ask for an assessment of 

5ǳƎƎŀƴΩǎ ƳŜƴǘŀƭ ƘŜŀƭǘƘΩ ŀƴŘ ǘƘŀǘ ƘŜ ǿŀǎ ŦƻƭƭƻǿƛƴƎ ƛǘ ǳǇ ōǳǘ ƘŀŘ ƴƻǘƘƛƴƎ ŜƭǎŜ ǘƻ ǊŜǇƻǊǘΦ144  

By this stage, nine months had passed since Mr Ellis initially made his Towards Healing 
complaint with Brother Needham in June 2002. Mr Ellis emailed Mr Davoren on 
21 March 2003 requesting that:  

a further visit to Fr Duggan [be] arranged as soon as possible to ascertain whether he 
can provide any information regarding my complaint. Given the varying reports 
about his condition, this matter was urgent when I first made my request. This step 
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should be taken in the context of the process outlined in the Towards Healing 

document ...145   

Mr Ellis also requested a copy of the legal advice the Church had received about the 
ŘƛŦŦƛŎǳƭǘȅ ƻŦ ƻōǘŀƛƴƛƴƎ ŀƴ ŀǎǎŜǎǎƳŜƴǘ ƻŦ CŀǘƘŜǊ 5ǳƎƎŀƴΩǎ ƳŜƴǘŀƭ ŎŀǇŀŎƛǘȅΦ146 Mr Ellis 
ŜȄǇǊŜǎǎŜŘ ŘƛǎŀǇǇƻƛƴǘƳŜƴǘ ŀǘ aǊ 5ŀǾƻǊŜƴΩǎ ǎǳƎƎŜǎǘƛƻƴ ǘƘŀǘ he would stop the process if 
Mr Ellis sought legal advice on the assessment of Father Duggan.147 Mr Ellis gave evidence 
ǘƘŀǘ Ψƛǘ Ƨǳǎǘ ŘƛŘƴΩǘ ǊƛƴƎ ǘǊǳŜ ǘƻ ƳŜ ǘƘŀǘ ǘƘŜǊŜ ǿŀǎ ǎƻƳŜ ƛƳǇŜŘƛƳŜƴǘ ǘƻ CŀǘƘŜǊ 5ǳƎgan being 
ƳŜŘƛŎŀƭƭȅ ŀǎǎŜǎǎŜŘΩ.148  

On 28 March 2003, Mr Davoren responded to Mr Ellis and once again said that the issue of 
CŀǘƘŜǊ 5ǳƎƎŀƴΩǎ ŎŀǇŀŎƛǘȅ ǿŀǎ ŀ ƳŀǘǘŜǊ ǘƘŀǘ ƴŜŜŘŜŘ ǘƻ ōŜ ŀŘŘǊŜǎǎŜŘ ōŜŦƻǊŜ ǘƘŜ ŎƻƳǇƭŀƛƴǘ 
ŎƻǳƭŘ ǇǊƻƎǊŜǎǎ ŀƴȅ ŦǳǊǘƘŜǊΦ IŜ ǿǊƻǘŜΣ ΨƻōǾƛƻǳǎƭȅ ǘƘŜ ƳŀǘǘŜǊ ƻŦ CǊ 5ǳƎƎŀƴΩǎ ŎŀǇŀŎƛǘȅ ǘƻ 
respond to the charges is central to the case, and that is the issue that must be addressed 

ŦƛǊǎǘΩ.149 IŜ ŀƭǎƻ ǎŀƛŘ ǘƘŀǘ aǊ 9ƭƭƛǎΩs request for a copy of the legal advice had gone back to 
the lawyers for their advice.150 

Mr Ellis did not agree with Mr Davoren. He responded to Mr Davoren by email on the same 

day: 

L ŀƎǊŜŜ ǘƘŀǘ CǊ 5ǳƎƎŀƴΩǎ ŎŀǇŀŎƛǘȅ ǘƻ ǊŜǎǇƻƴŘ ƛǎ ŀƴ ƛƳǇƻǊǘŀƴǘ ƛǎǎǳŜ ƛƴ ƳƻǾƛƴƎ ǘƻǿŀǊŘǎ 
a resolution of the complaint. What I do not necessarily accept is that it is ŀ ΨŎŜƴǘǊŀƭΩ 
issue, in the sense of being something that dictates the outcome or progress of the 
process. I also find it unhelpful that your language has shifted to a language of 
ΨŎƘŀǊƎŜǎΩ ŀƴŘ ΨŎŀǎŜΩΣ ǊŀǘƘŜǊ ǘƘŀƴ ƭŀƴƎǳŀƎŜ ƳƻǊŜ ŀǇǇǊƻǇǊƛŀǘŜ ǘƻ ŀ ŎƻƳǇŀǎǎƛƻƴŀǘe 
healing process.151  

Three days later, Mr Davoren again advised Mr Ellis that the matter of whether 
Father 5ǳƎƎŀƴ ǿŀǎ ΨŦƛǘ ǘƻ ǇƭŜŀŘΩ ƘŀŘ ōŜŜƴ ǊŜŦŜǊǊŜŘ ōŀŎƪ ǘƻ ǘƘŜ !ǊŎƘŘƛƻŎŜǎŀƴ ǎƻƭƛŎƛǘƻǊǎ ŀƴŘ 
ΨǘƘƛǎ ƻŦŦƛŎŜ Ŏŀƴ ǘŀƪŜ ƴƻ ŀŎǘƛƻƴ ƛƴ ǘƘŜ ƳŜŀƴǘƛƳŜΩ: 

I can only repeat what has been indicated to you previously, that the process can go 
ƴƻ ŦǳǊǘƘŜǊ ƛŦ CǊ 5ǳƎƎŀƴ ƛǎ ƴƻǘ ŀōƭŜ ǘƻ ōŜ ƛƴǘŜǊǾƛŜǿŜŘΣ ŀƴŘ ƻƴ ǘƘŜ ƴǳǊǎƛƴƎ ƘƻƳŜΩǎ 
ŀŘǾƛŎŜ ƘŜ ƛǎ ƛƴ ŜŦŦŜŎǘ Ψƴƻǘ Ŧƛǘ ǘƻ ǇƭŜŀŘΩΦ ²Ƙŀǘ ǿƻǳƭŘ ōŜ ǊŜǉǳƛǊŜŘ ŦƻǊ ƛǘ ǘƻ ōŜ 
established that he is Ŧƛǘ ǘƻ ǇƭŜŀŘ Ƙŀǎ ōŜŜƴ ǊŜŦŜǊǊŜŘ ōŀŎƪ ǘƻ ǘƘŜ !ǊŎƘŘƛƻŎŜǎŜΩǎ 
solicitors and this office can take no action in the meantime.152 

4.3 ΨNothing the Archdiocese can doΩ 

On 10 December 2002, Mr Davoren wrote to Archbishop Pell stating: 

It is now clear the facts of this case can never be satisfactorily clarified. It does not 
appear that Mr Ellis can corroborate his version of events in such a way that it would 
be possible to conclude on the balance of probabilities that the situation that he 
described did in fact take place Χ 

One plan that has been discussed as the next step was a meeting under supervision 
with Fr Duggan as a pastoral response that might be of assistance to Mr Ellis. There 
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are some potential problems with this approach, and I recommend that such a 
meeting not take place. Rather, I suggest that if Mr Ellis wishes to meet with 

Fr Duggan he seek to arrange that through the hospital, and that it be left to the 
hospital to decide whether or not and how such a visit should be arranged. 

I suggest that if you agree with this advice, it would be better if this message were 
communicated to Mr Ellis in a letter from you. I attach a draft that you might like to 
consider.153 

On 23 December 2002, Archbishop Pell wrote a letter to Mr Ellis.154 However, he made 
ǎƛƎƴƛŦƛŎŀƴǘ ŎƘŀƴƎŜǎ ǘƻ aǊ 5ŀǾƻǊŜƴΩǎ ŘǊŀŦǘΦ155 !ǊŎƘōƛǎƘƻǇ tŜƭƭΩǎ ƭŜǘǘŜǊ ŀǇǇŜŀǊǎ ōŜƭƻǿ ǿƛǘƘ ǘƘŜ 
changes made by him marked. 

Dear Mr. Ellis, 

I have been kept aware of your complaint against Father Duggan and the difficulties 
faced in bringing this matter to some kind of resolution. It is unfortunately clear now 
that Father Duggan is in no state to respond to the charges against him and that the 
facts of the matter cannot be established on the balance of probabilities. On the one 
hand, there is your allegation, and on the other As you are aware this is not to 
suggest that you are disbelieved, but that it has becom e a mat t er of on e pers ƻƴΩǎ 
wor d ag ai nst an ot h er. Father Duggan cannot respond and we have no other record 
of complaints of this kind against him. 

I know that to achieve some peace of mindunderstand you would like to have a 
meeting with Father Duggan and it has been suggested that this might be done in a 
formal way with one of my Assistant Bishops being present during the meeting. This 

plan was developed in response to your request for a meeting. Given t h e state of 
Father D ugg ŀƴΩ s heal th, it is uncl ear th at a f or mal meeting of this kind is necessary, 
and It seems to me that such a meeting does not require such formality and it would 
be better if you still want such a meetingwould like to proceed with this request that 
you contact theyou should approach the hospital directly and ask them to arrange 
itauthorities. 

I very much regret any hurt that you have experiencedthat a clear resolution of this 

matter is not possible, but under these circumstances I do not see that there is 
anything the Archdiocese can do to help you bring this matter to some 
resolutiontowards this end. 

Yours sincerely 

ARCHBISHOP OF SYDNEY 

 

On Christmas Eve 2002, Mr Ellis received the letter from Cardinal Pell.156  

/ŀǊŘƛƴŀƭ tŜƭƭ ǘƻƭŘ ǳǎ ǘƘŀǘ ƘŜ ŀŎŎŜǇǘŜŘ ǘƘŜ ŀŘǾƛŎŜ ǎŜǘ ƻǳǘ ƛƴ aǊ 5ŀǾƻǊŜƴΩǎ ƭŜǘǘŜǊ ƻŦ мл 
5ŜŎŜƳōŜǊ нллн ǘƘŀǘ aǊ 9ƭƭƛǎΩs complaint could not be established on the balance of 
probabilities.157 He said that at the time he sent the letter of 23 December 2002, he believed 
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ǘƘŀǘ ǘƘŜ ŀǎǎŜǎǎƳŜƴǘ ƻŦ aǊ 9ƭƭƛǎΩs case, as required under the Towards Healing protocol, had 

been proceeding and that Mr Davoren was proposing a conclusion. He said he regretted his 
mistake on that matter.158 Cardinal Pell agreed that before writing such a letter he should 
have made sure that it was right to reject the complaint, ōǳǘ Ƙƛǎ ΨƻǾŜǊǿƘŜƭƳƛƴƎ ǇǊŜǎǳƳǇǘƛƻƴ 
ǿŀǎ ǘƘŀǘ ƛŦ L Ǝƻǘ ŀŘǾƛŎŜ ŦǊƻƳ ǘƘŜ tǊƻŦŜǎǎƛƻƴŀƭ {ǘŀƴŘŀǊŘǎ hŦŦƛŎŜΣ L ŦƻƭƭƻǿŜŘ ƛǘΩ.159 

Cardinal Pell said: 

I did not understand Mr Davoren to be suggesting, and I did not myself have any 
wish, that the Towards Healing process be brought to an end Χ Lǘ ǿŀǎ ƴƻǘ Ƴȅ 
intention to convey to Mr Ellis that there was nothing the Archdiocese could do 
about resolving his complaint overall. I expected that the PSO would continue to take 
whatever steps still needed to be taken under Towards Healing notwithstanding that 
there would be no formal meeting between Mr Ellis and Fr Duggan. I did not 

appreciate then that Mr 5ŀǾƻǊŜƴΩǎ ƻǇƛƴƛƻƴ ŘƛŘ ƴƻǘ ŎƻƴǎǘƛǘǳǘŜ ŀƴ ŀǎǎŜǎǎƳŜƴǘ ŦƻǊ ǘƘŜ 
purposes of Towards Healing and that therefore no assessment had yet been carried 
out. In hindsight it seems to me that this paragraph of my letter could have been 
better expressed.160 

/ŀǊŘƛƴŀƭ tŜƭƭΩǎ ŜǾƛŘŜƴŎŜ ƛǎ ŀǘ ƻŘŘǎ ǿƛǘƘ ƻǳǊ ǳƴŘŜǊǎǘŀƴŘƛƴƎ ƻŦ ǘƘŜ ƭŜǘǘŜǊΦ ²ƘŜǘƘŜǊ ƻǊ ƴƻǘ 
Cardinal Pell had the wish or intention he refers to, on a plain reading of the letter 
Cardinal Pell was informing Mr Ellis that nothing more could be done. Our finding on this 
matter appears later in this section.   

bƻǘ ǎǳǊǇǊƛǎƛƴƎƭȅΣ aǊ 9ƭƭƛǎ ŎƻƴǎǘǊǳŜŘ ǘƘŜ ƭŀǎǘ ǎŜƴǘŜƴŎŜ ƛƴ ǘƘŜ ƭŜǘǘŜǊ ǘƻ ōŜ ŀ ΨŎƭŜŀǊ ǎǘŀǘŜƳŜnt 

that the Archbishop considered the matter to be at an end, despite there having been no 

ŦƻǊƳŀƭ ŀǎǎŜǎǎƳŜƴǘ ƻŦ Ƴȅ ŎƻƳǇƭŀƛƴǘΩ.161 

Even Mr Cudmore, in a letter to Mr Richard ŘΩApice ƻŦ aŀƪƛƴǎƻƴ ŘΩ!ǇƛŎŜ {ƻƭƛŎƛǘƻǊǎ ŘŀǘŜŘ 
28 March 2003, stated that the letter of но 5ŜŎŜƳōŜǊ нллн ŀŘǾƛǎŜŘ aǊ 9ƭƭƛǎ ΨǘƘŜ ŎŀǎŜ Ŏŀƴ Ǝƻ 
ƴƻ ŦǳǊǘƘŜǊΩ.162  

The Church parties also properly accepted that the last paragraph of the letter was capable 
of conveying and did convey to Mr Ellis the message that the Church Authority did not 
consider it could take any further steps under the Towards Healing process in relation to 
Mr 9ƭƭƛǎΩs complaint.163 

Cardinal Pell told us, ΨL ŀƭǿŀȅǎ ǊŜŀŘ ƭŜǘǘŜǊǎ ǿƘƛŎƘ L ǎƛƎƴ ŀƴŘ L ŀƳ ǎǳǊŜ L ŘƛŘ ǎƻ ǿƛǘƘ ǘƘƛǎ ƻƴŜΦ 

{ǳŎƘ ŀ ƭŜǘǘŜǊ ǿƻǳƭŘ ōŜ ǊŜŀŘ ŎƭƻǎŜƭȅ ōȅ ƳŜΩ.164 Cardinal Pell accepted responsibility for the 

ŎƘŀƴƎŜǎ ƳŀŘŜ ǘƻ aǊ 5ŀǾƻǊŜƴΩǎ ŘǊŀŦǘΦ165 

¢ƘŜ ŎƘŀƴƎŜǎ ƳŀŘŜ ōȅ /ŀǊŘƛƴŀƭ tŜƭƭ ǘƻ aǊ 5ŀǾƻǊŜƴΩǎ ŘǊŀŦǘ ƭŜǘǘŜǊ ǊŜƳƻǾŜŘ aǊ 5ŀǾƻǊŜƴΩǎ 
reference to not suggesting that Mr Ellis was disbelieved.166 Cardinal Pell gave evidence that 
ΨL ǿŀǎƴΩǘ ƎƻƛƴƎ ǘƻ ǎŀȅ ƛƴ ŜŦŦŜŎǘΣ ǘƘŀǘ ǿŜ ōŜƭƛŜǾŜ aǊ 9ƭƭƛǎ ǿƘŜƴ ǘƘŜ Ǉƻƛƴǘ ƻŦ aǊ 5ŀǾƻǊŜƴΩǎ 
ŀŘǾƛŎŜ ǿŀǎ ǘƘŀǘ ǘƘƛǎ ŎƻǳƭŘƴΩǘ ōŜ ŜǎǘŀōƭƛǎƘŜŘΩΦ167 He subsequently gave evidence that he was 
ǉǳƛǘŜ ƳƛǎǘŀƪŜƴ ƛƴ Ƙƛǎ ōŜƭƛŜŦ ǘƘŀǘ aǊ 9ƭƭƛǎΩs allegations could not be established simply 
because Father Duggan could not respond.168 The latter was plainly correct.  
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¢ƘŜ ŎƘŀƴƎŜǎ ǘƻ ǘƘŜ ŘǊŀŦǘ ƭŜǘǘŜǊ ŀƭǎƻ ǊŜƳƻǾŜŘ ǘƘŜ ǇƘǊŀǎŜ ΨL ǾŜǊȅ ƳǳŎƘ ǊŜƎǊŜǘ ŀƴȅ ƘǳǊǘ ǘƘŀǘ 
ȅƻǳ ƘŀǾŜ ŜȄǇŜǊƛŜƴŎŜŘΩΦ /ŀǊŘƛƴŀƭ tŜƭƭ ǎŀƛŘΥ 

I also felt that that was quite illogical, because if hurt had been caused, that would 
ƛƴŘƛŎŀǘŜ ǘƘŀǘ ǘƘŜ ŎŀǎŜ ǿŀǎ ōŜƭƛŜǾŜŘΣ ǘƘŀǘ ǘƘŜ ŎŀǎŜ ǿŀǎ ŜǎǘŀōƭƛǎƘŜŘΦ L ŘƛŘƴΩǘ ǘƘƛƴƪ ǘƘŜ 
ƭŜǘǘŜǊ ŎƻǳƭŘ ƘŀǾŜ ƛǘ ōƻǘƘ ǿŀȅǎΦ LŦ ǘƘŜ ŎŀǎŜ ŎƻǳƭŘƴΩǘ ōŜ ŜǎǘŀōƭƛǎƘŜŘΣ ǘƘŜƴ ǘƘŜ ƘǳǊǘ 
ŎƻǳƭŘƴΩǘ ōŜ ŜǎǘŀōƭƛǎƘŜŘΦ ¢Ƙŀǘ ǿŀǎ Ƴȅ reasoning. I was attempting to be honest.169 

aǊ 9ƭƭƛǎΩs ǊŜǎǇƻƴǎŜ ǘƻ ǘƘŜ ƭŜǘǘŜǊ ǿŀǎ ǘƘŀǘ ƘŜ ΨǘƘƻǳƎƘǘ ǘƘŀǘ ǘƘŜ ŘƻƻǊ ǿŀǎ ōŜƛƴƎ ǎƭŀƳƳŜŘ ƛƴ 
Ƴȅ ŦŀŎŜΩ.170 IŜ ǎŀƛŘΣ ΨǿƘŀǘ L ǘƻƻƪ ώǘƘŜ ǇǊƻǇƻǎƛǘƛƻƴ ǘƘŀǘ ōŜŎŀǳǎŜ ƻƴŜ ǇŀǊǘȅ ŎƻǳƭŘ ƴƻǘ ƎƛǾŜ ŀƴ 
account therefore the facts could not be established] to mean was that my account was not 
ǘƻ ōŜ ōŜƭƛŜǾŜŘ ŀƴŘ ǘƘŀǘ ǘƘŜ !ǊŎƘōƛǎƘƻǇ ŘƛŘ ƴƻǘ ōŜƭƛŜǾŜ ǿƘŀǘ L ǿŀǎ ǇǳǘǘƛƴƎ ŦƻǊǿŀǊŘΩ.171   

Cardinal Pell said: 

I regret what I did. It was a mistake. To say that something could not be satisfactorily 
esǘŀōƭƛǎƘŜŘ ƛǎ ƻƴŜ ŦƻǊƳ ƻŦ ǊŜƧŜŎǘƛƻƴΦ LǘΩǎ ƴƻǘ ŀ ŘŜƴƛŀƭ ƴŜŎŜǎǎŀǊƛƭȅ ǘƘŀǘ ƛǘ ǘƻƻƪ ǇƭŀŎŜΦ172 

Cardinal Pell gave evidence that he believed at the time that Mr Davoren had himself 
conducted an assessment.173 /ŀǊŘƛƴŀƭ tŜƭƭ ǎŀƛŘ ǘƘŀǘ ƘŜ ƳƛǎǳƴŘŜǊǎǘƻƻŘ aǊ 5ŀǾƻǊŜƴΩǎ ǊƻƭŜ ƛƴ 
the assessment process.174 He accepted that he knew at the time that Towards Healing 
ǊŜǉǳƛǊŜŘ ǎƻƳŜƻƴŜ ƻǘƘŜǊ ǘƘŀƴ aǊ 5ŀǾƻǊŜƴ ǘƻ Řƻ ǘƘŜ ŀǎǎŜǎǎƳŜƴǘ ōǳǘ ǘƘŀǘ ΨǘƘŜ Ǉƻƛƴǘ ǿŀǎ ƭƻǎǘ 
on me as we went aheaŘΩΦ175 IŜ ǎŀƛŘ ǘƘŀǘ Ƙƛǎ ǳƴŘŜǊǎǘŀƴŘƛƴƎ ǿŀǎ ΨǎƻƳŜǿƘŀǘ ŎƻƴŦǳǎŜŘΩ176 
even though he knew he usually approved the appointment of an assessor and had not done 
so in this case.177  

On 26 June 2003, after Mr Salmon took up the position of Director of Professional Standards 

NSW/ACT, the Archdiocese engaged Mr Michael Eccleston to carry out an assessment of 
Mr 9ƭƭƛǎΩs complaint.178 ²ƘŜƴ /ŀǊŘƛƴŀƭ tŜƭƭ ǊŜŎŜƛǾŜŘ aǊ 9ŎŎƭŜǎǘƻƴΩǎ ŀǎǎŜǎǎƳŜƴǘ report,179 he 
was struck by how different it was from the various communications from Mr Davoren to 
him over the preceding period ς June 2002 to May 2003. He gave evidence that 
ΨaǊ 5ŀǾƻǊŜƴΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ǿŜǊŜ ƴƻǘ ŀŘŜǉǳŀǘŜΣ ƴƻǘ ŎƻǊǊŜŎǘΩ.180  

/ŀǊŘƛƴŀƭ tŜƭƭ ŀƎǊŜŜŘ ǘƘŀǘ aǊ 5ŀǾƻǊŜƴΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴ ǘƘŀǘ ΨǘƘŜ ŦŀŎǘǎ ƻŦ ǘƘƛǎ ŎŀǎŜ Ŏŀƴ 
never be satisfactorƛƭȅ ŎƭŀǊƛŦƛŜŘΩ ǿŀǎ Ǉƭŀƛƴƭȅ ǿǊƻƴƎ Ψƛƴ ǘƘŜ ƭƛƎƘǘ ƻŦ ǇǊŜǎŜƴǘ ƛƴŦƻǊƳŀǘƛƻƴΩΦ 
However, in relation to his view at the time, Cardinal Pell gave evidence that: 

bƻΣ ƻŦ ŎƻǳǊǎŜ L ŘƛŘƴΩǘ ōŜƭƛŜǾŜ ƛǘ ǿŀǎ Ǉƭŀƛƴƭȅ ǿǊƻƴƎ. L ǿƻǳƭŘƴΩǘ ƘŀǾŜ ŀŎŎŜǇǘŜŘ ƛǘ ƛŦ L 
thought it was plainly wrong.181 

Cardinal Pell was absent from the management of the Archdiocese during August to 
October 2002, when the assessment should have been carried out.182  

We accept that Cardinal Pell relied upon Mr Davoren to properly apply the procedures in 

Towards Healing.183 He then followed Mr 5ŀǾƻǊŜƴΩǎ advice, assuming that those procedures 
had been followed.184 After receiving a copy of aǊ 9ŎŎƭŜǎǘƻƴΩǎ ǊŜǇƻǊǘΣ Cardinal Pell became 
aware that this reliance was misplaced.185  
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The Church parties properly accepted that the 23 December 2002 letter was contrary to the 

procedures in Towards Healing (2000), as an assessor should have been appointed under 
clauses 38.7, 39.3 and 40 of the protocol regardless of the inability of Father Duggan to 
respond.186  

¤ Finding 1: Cardinal Pell relied upon Mr Davoren to properly apply the procedures in 

Towards Healing. He then followed Mr 5ŀǾƻǊŜƴΩǎ advice, assuming that such 

procedures had been followed. After receiving a copy of aǊ 9ŎŎƭŜǎǘƻƴΩǎ ǊŜǇƻǊǘΣ 

Cardinal Pell became aware that such reliance was misplaced.  

¤ Finding 2: /ŀǊŘƛƴŀƭ tŜƭƭΩǎ ƭŜǘǘŜǊ ǘƻ aǊ 9ƭƭƛǎ ŘŀǘŜŘ но 5ŜŎŜƳōŜǊ 2002 was contrary to the 

procedures in Towards Healing (2000), as an assessor should have been appointed 

under clauses 38.7, 39.3 and 40 of the protocol, regardless of the inability of 

Father Duggan to respond. 

Cardinal PellΩǎ ŀƴŘ aǊ 5ŀǾƻǊŜƴΩǎ ŀǇǇǊƻŀŎƘ Ŏŀƴ ōŜ ŎƻƴǘǊŀǎǘŜŘ ǿƛǘƘ ǘƘŀǘ ƻŦ aƻƴǎƛƎƴƻǊ ¦ǎƘŜǊΥ 

If the complaint is about a priest who is deceased, or who has dementia or is 
otherwise unable to respond, it is not ǇƻǎǎƛōƭŜ ǘƻ ƘŜŀǊ ǘƘŜ ǇǊƛŜǎǘΩǎ ǎƛŘŜ ƻŦ ǘƘŜ ǎǘƻǊȅΦ 
In such circumstances, my practice is that I tell the victim that they are believed. I 
offer to help them and I begin to explore their needs with them.187 

Monsignor Usher said that his practice was to meet a victim early on to enable him to form 
his own assessment of the victim, including their needs.188 Monsignor Usher stated that in 
his meetings with victims he does: 

everything I possibly can to listen to and empathise with the victim and to 
demonstrate that they are believed and that the Church wants to do whatever it can 
to assist them. This occurs even prior to the result of a police investigation or a 
Towards Healing assessment.189 

4.4 John Ellis persists 

Despite the receipt of the letter, on 20 January 2003 Mr Ellis telephoned Brother Hill, who 
ƘŀŘ ōŜŎƻƳŜ ƛƴǾƻƭǾŜŘ ƛƴ aǊ 9ƭƭƛǎΩs matter while Mr Davoren recovered from heart surgery.190 
According to a note made by Brother Hill: 

He talked about the shock of receiving the letter from the Archbishop on Christmas 
Eve. He sounded disappointed rather than angry. He said he understands that there 
is no point in trying to interview Duggan, but would still like to proceed with the TH 
process. What this amounts to is that he wants to go ahead with a facilitated 
meeting with the Archbishop (or his representative).191 

On 21 March 2003, Mr Ellis wrote to Mr Davoren expressing dissatisfaction with the process, 
which had begun some nine months before. He referred to the Towards Healing protocol, 
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which he had just obtained from the internet,192 and requested that the procedure provided 
for by the protocol be followed ς in particular: 

¶ that two assessors be appointed to investigate his complaint 

¶ that he be notified as to the identity of his Contact Person 

¶ that appropriate steps be taken to establish whether Father Duggan could be 

interviewed or, in the alternative, that the assessor obtain other relevant 
information 

¶ that the assessment process be undertaken in accordance with the guidelines 

¶ that clarification be provided in relation to the role being performed by 
Mr Salmon 

¶ that a Facilitator be appointed at the appropriate time and after consultation 

with Mr Ellis 

¶ that the process be conducted from here on with justice and compassion. 193 

On 28 March 2003, Mr Davoren wrote to Dr Michael Casey and Mr Cudmore, referring to 
ŎƻǊǊŜǎǇƻƴŘŜƴŎŜ ǿƛǘƘ aǊ 9ƭƭƛǎΦ aǊ 5ŀǾƻǊŜƴΩǎ ŜƳŀƛƭ ǎǘŀǘŜŘΥ 

Obviously Ellis does not appreciate or does not want to appreciate that the case 
cannot proceed without Duggan making admissions, and that as far as the 
!ǊŎƘŘƛƻŎŜǎŜ ŀƴŘ ǘƘƛǎ ƻŦŦƛŎŜ ƛǎ ŎƻƴŎŜǊƴŜŘ ǘƘŜǊŜ ƛǎ ƴƻǿƘŜǊŜ ŦƻǊ ǘƘƛǎ ΨŎŀǎŜΩ ǘƻ ƎƻΦ Iƛǎ 

comments about Towards Healing are, I suggest disingenuous; it would seem that 
the only logical reason for pursuing his fairly aggressive line is to establish a case for 
ŎƻƳǇŜƴǎŀǘƛƻƴΦ !ƴ ŀǇǇƻƛƴǘƳŜƴǘ ƻŦ ŀƴ ŀǎǎŜǎǎƻǊ ǿƛǘƘƻǳǘ ŎƭŀǊƛŦȅƛƴƎ 5ǳƎƎŀƴΩǎ ŀōƛƭƛǘȅ ǘƻ 
plead is both unjust and likely to render null and void any conclusions that might be 
drawn from such an assessment; it is not the role of assessors to assess the mental 

fitness of an accused.194 

Mr Davoren initially corresponded with Mr Ellis and the Archbishop in terms consistent with 
the protocol in that he contemplated the early appointment of an assessor.195 

However, his view changed, and he agreed that he did not follow clause 38.7 of Towards 

Healing (2000).196 That clause is as follows: 

Where there is a significant dispute about the facts, or the accused is unavailable to 
give a response, the matter shall be investigated in accordance with the procedures 
set out in this document.197 

Those procedures included having the complaint assessed by one or two independent 
persons engaged for that purpose.198 

aǊ 5ŀǾƻǊŜƴ ƎŀǾŜ ŀ ƴǳƳōŜǊ ƻŦ ǊŜŀǎƻƴǎ ŦƻǊ ƴƻǘ ŀǇǇƻƛƴǘƛƴƎ ŀƴ ŀǎǎŜǎǎƻǊΦ CƛǊǎǘΣ ΨL ǿŀǎ ƳƻǊŜ 
aware of the fact that Mr Ellis had not spoken to anyone else and that there were problems 
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ŀōƻǳǘ Ƙƛǎ ƳŜƳƻǊȅΩ.199 He referred to the possibility of Mr Ellis having had a repressed 

memory.200 Similarly, in his statement to the Royal Commission Mr Davoren said:  

many years had elapsed since the alleged incidents, and Mr Ellis was suffering 
from a number of psychological complications which may or may not have been 
caused by the conduct of Duggan but which may have affected his memory.201 

Mr Davoren accepted that the responsible thing to do would have been to get someone 
properly qualified to make an assessment of the case and gave evidence that ΨǘƘŀǘ ŎŜǊǘŀƛƴƭȅ 
ǿƻǳƭŘ ōŜ ŀ ǎŜƴǎƛōƭŜ ƻǇǘƛƻƴΩΦ aǊ 5ŀǾƻǊŜƴ ŘƛŘ ƴƻǘ ƻōǘŀƛƴ ǎǳŎƘ ŀƴ ŀǎǎŜǎǎƳŜƴǘ ƛƴ aǊ 9ƭƭƛǎΩs 
case.202  

{ŜŎƻƴŘƭȅΣ aǊ 5ŀǾƻǊŜƴ ŎƻƴǎƛŘŜǊŜŘ ǘƘŀǘ ΨǘƘŜǊŜ ǿŜǊŜ ƻƴƭȅ ǘǿƻ ǇŜƻǇƭŜ ǿƘƻ ŀŎǘǳŀƭƭȅ ƪƴŜǿ ǿƘŀǘ 
ƘŀǇǇŜƴŜŘΩΦ203 IŜ ǎŀƛŘΣ ΨƳȅ ōŀǎƛǎ ŦƻǊ ǘƘŜ ŘŜƭŀȅ ǿŀǎ ǘƘŀǘ ǿe only had two witnesses, possible 

ǿƛǘƴŜǎǎŜǎΥ ǘƘŜ ŀŎŎǳǎŜŘΣ ǿƘƻ ǿŜ ŎƻǳƭŘƴΩǘ ƎŜǘ ŀƴȅǘƘƛƴƎ ŦǊƻƳΤ ŀƴŘ ǘƘŜ ǾƛŎǘƛƳΩ.204 He also said 
ƛǘ ǿŀǎ ǊŜƭŜǾŀƴǘ ǘƘŀǘ ΨǘƘŜǊŜ ǿŀǎ ŀǇǇŀǊŜƴǘƭȅ ƴƻ ƻǘƘŜǊ ŎƻƳǇƭŀƛƴǘ ŀƎŀƛƴǎǘ CǊ 5ǳƎƎŀƴ ƛƴ ǘƘŜ 
40 ȅŜŀǊǎ ƻǊ ǎƻ ƘŜ ƘŀŘ ōŜŜƴ ŀ ǇǊƛŜǎǘΩΦ205  

Mr DŀǾƻǊŜƴ ǎŀƛŘΣ ΨǘƘŜ ŦŀŎǘǎ ƻŦ ǘƘŜ ŎŀǎŜ ŎƻǳƭŘ ƴŜǾŜǊ ōŜ ŎƭŀǊƛŦƛŜŘ ŘǳŜ ǘƻ ǘƘŜ ŀōǎŜƴŎŜ ƻŦ 

ŎƻǊǊƻōƻǊŀǘƛƻƴ ŀƴŘ ǘƘŜ ƛƴŎŀǇŀŎƛǘȅ ƻŦ 5ǳƎƎŀƴΩ ŀƴŘ ǘƘŀǘ Ψŀƴ ŀǎǎŜǎǎƳŜƴǘ ŎƻǳƭŘ ƴƻǘ ōŜ ŎŀǊǊƛŜŘ 
ƻǳǘ ƛŦ 5ǳƎƎŀƴ ǿŀǎ ƴƻǘ ŀōƭŜ ǘƻ ōŜ ƛƴǘŜǊǾƛŜǿŜŘΩ.206 He said these were his views at the time 
and remain his views.207  

5ŜǎǇƛǘŜ ǘƘƛǎΣ aǊ 5ŀǾƻǊŜƴ ŘƛŘ ƴƻǘ ǎŜŜƪ ŀƴȅ ƳŀǘŜǊƛŀƭ ƛƴ ǿǊƛǘƛƴƎ ǘƻ ǎǳǇǇƻǊǘ aǊ 9ƭƭƛǎΩs 
complaint.208 aǊ 5ŀǾƻǊŜƴ ƪƴŜǿ ǘƘŀǘ ǘƘŜ /ƘǳǊŎƘ !ǳǘƘƻǊƛǘȅ ƘŀŘ ŘŜǘŜǊƳƛƴŜŘ ǘƘŀǘ ΨaǊ 9ƭƭƛǎ ƘŀŘ 
ōŜŜƴ ƛƴ ǘƘŜ ǇŀǊƛǎƘ ŀƴŘ ǘƘŜǊŜ ǿŀǎƴΩǘ ŀƴȅ Řƻǳōǘ ŀōƻǳǘ ǘƘŜ ŦŀŎǘ ǘƘŀǘ ǘƘŜȅ ƘŀŘ ōŜŜƴ ŦǊƛŜƴŘƭȅΩ.209 
However, aǊ 5ŀǾƻǊŜƴ ŘƛŘ ƴƻǘ ŀŎŎŜǇǘ ǘƘŀǘ ǘƘƛǎ ǎǳǇǇƻǊǘŜŘ aǊ 9ƭƭƛǎΩs complaint.210  

Equally, Mr Davoren did not accept that as part of his responsibilities he should have had an 
independent person assess the credibility of MǊ 9ƭƭƛǎΩs complaint.211  

Mr Davoren did not accept that his not having appointed an assessor amounted to an 

absence of either justice or compassion for Mr Ellis.212 

aǊ 5ŀǾƻǊŜƴ ǎŀƛŘ ƘŜ ǘǊŜŀǘŜŘ aǊ 9ƭƭƛǎΩs complaint in this way because: 

I would suggest that it was because of the unusual circumstances: no other 
complaint against the priest, nothing that Mr Ellis was able to indicate that could 
Ǉƻƛƴǘ ƛƴ ǘƘŀǘ ŘƛǊŜŎǘƛƻƴΣ ǎƻ ƛǘΩǎ Ƨǳǎǘ ŀ ǉǳŜǎǘƛƻƴ ƻŦ ǿƘŜǘƘŜǊ ƘŜ ǿŀǎ ŀ ŎǊŜŘƛōƭŜ ǿƛǘƴŜǎǎ ƻǊ 
not Χ But that is a very subjective assessment, and Mr Ellis may in fact have had 

some problem with his memory.213 

Mr Davoren agreed that, if a literal interpretation of the words of clause 38.7 of Towards 
Healing (2000) were adopted, he would have to admit that he failed Mr Ellis in the handling 
of his complaint. However, Mr Davoren did not agree that he failed Mr Ellis in the handling 
of his complaint.214  
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Cardinal Pell said: 

Mr Davoren was unwell; he had a bypass. Mr Davoren is a very good man. He worked 
hard to help the victims, but was a muddler and sometimes he wasnΩt logical. And 
also I think, if I could put a ς I don't think itΩs a misleading brand ς his approach to 
these matters was pre-1996. He didnΩt seem to have a scrupulous understanding or 
commitment to exactly following protocols.215 

/ŀǊŘƛƴŀƭ tŜƭƭ ƎŀǾŜ ŜǾƛŘŜƴŎŜ ǘƘŀǘ Ψŀƴȅ ǾƛŎǘƛƳ ǿƘƻ Ƙŀǎ ōŜŜƴ ŀōǳǎŜŘ ōȅ ŎƘǳǊŎƘ ǇŜǊǎƻƴƴŜƭ ƛǎ 
invited to come to Towards Healing ŀƴŘ ǎƘƻǳƭŘ ōŜ ǘǊŜŀǘŜŘ ǿƛǘƘ ƧǳǎǘƛŎŜ ŀƴŘ ŎƻƳǇŀǎǎƛƻƴΩ.216 
He agreed that Mr Ellis was not treated consistently with the requirements of justice and 
compassion during the Towards Healing process.217 He accepted that the Towards Healing 
ǇǊƻŎŜǎǎ ƛƴ aǊ 9ƭƭƛǎΩs case was flawed, which left Mr Ellis confused and mistrusting that 
process.218 

However, Cardinal Pell did not agree that the Archdiocese had fundamentally failed Mr Ellis 

in its handling of his complaint. He said: 

Lǘ ŘƛŘƴΩǘ ŎƻƳǇƭŜǘŜƭȅ Ŧŀƛƭ ƘƛƳ ƻǊ ŦǳƴŘŀƳŜƴǘŀƭƭȅ Ŧŀƛƭ ƘƛƳΣ ōŜŎŀǳǎŜ Ƙƛǎ ŎŀǎŜ ƛƴŎƘŜŘ 
forward, as we now know, at his urging. But by any criteria, there was a substantial 
failing.219 

However, the Cardinal agreed that the Archdiocese did fail to follow the Towards Healing 
protocol.220 

/ŀǊŘƛƴŀƭ tŜƭƭ ŀƎǊŜŜŘ ǘƘŀǘ aǊ 9ƭƭƛǎΩs complaint was dealt with over an extraordinarily lengthy 
period of time and that this was a failure.221 

Cardinal Pell later agreed that aǊ 9ŎŎƭŜǎǘƻƴΩǎ assessment report showed that Mr Davoren 
had a fundamental misunderstanding of the process of Towards Healing and of how child 
sexual abuse affects people and affects when and to whom they report.222  

We do not agree that Mr DavoreƴΩǎ ŎƻƴŘǳŎǘ ǘƘǊƻǳƎƘƻǳǘ aǊ 9ƭƭƛǎΩs Towards Healing process 

was mere ΨƳǳŘŘƭƛƴƎΩ.  

²Ŝ ŀǊŜ ǎŀǘƛǎŦƛŜŘ ǘƘŀǘ aǊ 5ŀǾƻǊŜƴ ŘƛŘ Ŧŀƛƭ aǊ 9ƭƭƛǎ ƛƴ ǘƘŜ ƘŀƴŘƭƛƴƎ ƻŦ Ƙƛǎ ŎƻƳǇƭŀƛƴǘΦ aǊ 9ƭƭƛǎΩs 
Towards Healing process only progressed to an assessment and facilitation due to aǊ 9ƭƭƛǎΩs 
own persistence. 

Mr Davoren took into account the following factors when deciding not to appoint an 

assessor: 

¶ Mr Ellis had not discussed the complaint with anyone for most of 28 years.223  

¶ Mr Ellis had gone through a change in attitude towards Father Duggan, giving rise in 
aǊ 5ŀǾƻǊŜƴΩǎ ƳƛƴŘ ǘƻ ǘƘŜ Ǉƻǎǎƛōƛƭƛǘȅ ƻŦ ŎƘŀƴƎŜǎ ƛƴ Ƙƛǎ ƳŜƳƻǊȅ ŀƴŘ ƻŦ ǊŜǇǊŜǎǎŜŘ 
memory.224  

¶ It was pointless to have Father Duggan interviewed because of his deteriorated 
mental health.225 
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¶ Iǘ ǿŀǎ aǊ 9ƭƭƛǎΩs voice alone and there were only two people who knew what had 

happened ς namely, Mr Ellis and Father Duggan.226  

¶ There was no other complaint against Father Duggan.227  

bƻƴŜ ƻŦ ǘƘŜǎŜ ŦŀŎǘƻǊǎ ǿŜǊŜ ǊŜƭŜǾŀƴǘ ǘƻ ǿƘŜǘƘŜǊ aǊ 9ƭƭƛǎΩs complaint should have been 
assessed. The first and second factors are likely to be found in most cases. Complainants 
often come forward years after the abuse. They have often had a complex relationship with 
the abuser. Finally, sexual abuse frequently occurs in private.  

¤ Finding 3: Between June 2002 and April 2003, Mr Davoren as Director of the 

Professional Standards Office NSW/ACT did not comply with the procedures in 

Towards Healing (2000) in the handling of Mr 9ƭƭƛǎΩǎ complaint by: 

¶ not appointing a Contact Person to act as a support person for Mr Ellis after 
assisting with making the initial complaint (clause 35.4) 

¶ not referring the complaint to an assessor (clauses 38.7, 39.3 and 40)  

¶ poor case management, including not undertaking the process as quickly as 

possible, and poorly maƴŀƎƛƴƎ ǘƘŜ ǉǳŜǎǘƛƻƴ ƻŦ CŀǘƘŜǊ 5ǳƎƎŀƴΩǎ ƭǳŎƛŘƛǘȅ όŎƭŀǳǎŜǎ 
35.3.1 and 40.13) 

¤ Finding 4: In not complying with these procedures, Mr Davoren did not make a 

compassionate response his first priority, as required by the principles of Towards 

Healing (2000) (clause 17). 

4.5 Monsignor Rayner and Mr Salmon take over 

In April 2003, Monsignor Rayner was appointed to the positions of Vicar General and 
Chancellor of the Catholic Archdiocese of Sydney, and Moderator of the Curia.228 In Aprilς
May 2003, Mr Salmon replaced Mr Davoren as Director of the Professional Standards Office 
NSW/ACT.229 CǊƻƳ ǘƘƛǎ ǘƛƳŜ ƻƴΣ aǊ 9ƭƭƛǎΩs complaint progressed in accordance with the 
procedures of Towards Healing. 

Mr Salmon made inquiries about ǘƘŜ ǎǘŀǘǳǎ ƻŦ CŀǘƘŜǊ 5ǳƎƎŀƴΩǎ ƳŜƴǘŀƭ ƘŜŀƭǘƘΦ ! ŎƻǳǇƭŜ of 
weeks later, on 23 May 2003, Dr Robert Burns certified that Father Duggan was suffering 
ŦǊƻƳ ŀ ŎƻƳōƛƴŀǘƛƻƴ ƻŦ ŘŜƳŜƴǘƛŀ ŀƴŘ !ƭȊƘŜƛƳŜǊΩǎ ŘƛǎŜŀǎŜ ŀƴŘ ǿŀǎ ƛƴŎŀǇŀōƭŜ ƻŦ ƳŀƴŀƎƛƴƎ Ƙƛǎ 

own affairs.230  

On 23 June 2003, Mr Salmon told Mr Ellis of the report by Dr Burns.231 Cardinal Pell was 

made aware of the medical assessment of Father Duggan at about that time.232 

Mr Salmon wrongly told Mr Ellis that Dr Burns was a psychiatrist.233 He was not.234 This is 
evident from the letters after his name on the certificate. However, it is not suggested that 
Mr Salmon intended to mislead Mr Ellis.   
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IŜ ƻŦŦŜǊŜŘ aǊ 9ƭƭƛǎ ǘƘŜ ƻǇǘƛƻƴ ƻŦ ŀ ŦƻǊƳŀƭ ŀǎǎŜǎǎƳŜƴǘΣ ǿƘƛŎƘ aǊ 9ƭƭƛǎ Ψǿŀǎ ƪŜŜƴ ǘƻ ǘŀƪŜ 
ǳǇΩΦ235 In June 2003 Mr Bill Johnson was appointed Contact Person. On 26 June 2003 the 

Archdiocese engaged Mr 9ŎŎƭŜǎǘƻƴ ǘƻ ŎŀǊǊȅ ƻǳǘ ŀƴ ŀǎǎŜǎǎƳŜƴǘ ƻŦ aǊ 9ƭƭƛǎΩs complaint.236 
That was more than a year after the complaint had been made. 

On 2 July 2003, Mr Eccleston interviewed Mr Ellis. Mr Ellis gave him a detailed account of 

the abuse by Father Duggan and a number of documents that supported his contact with 
Father Duggan.237 These included a reference written by Father Duggan for Mr Ellis and an 
inscription from the front of a Bible given to Mr Ellis when he began as a postulate at the 
Marist Fathers Novitiate.238 aǊ 9ŎŎƭŜǎǘƻƴ ƻōǘŀƛƴŜŘ ǊŜǇƻǊǘǎ ŦǊƻƳ aǊ 9ƭƭƛǎΩs two counsellors, 
ŜŀŎƘ ƻŦ ǿƘƻƳ ŜȄǇǊŜǎǎŜŘ ƻǇƛƴƛƻƴǎ ǘƘŀǘ aǊ 9ƭƭƛǎ ƘŀŘ ōŜŜƴ ŀŦŦŜŎǘŜŘ ōȅ CŀǘƘŜǊ 5ǳƎƎŀƴΩǎ ǎŜȄǳŀƭ 
abuse.239 

4.6 Meeting with Father Duggan 

In July or August 2003, Mr Ellis met with Father Duggan at the nursing home in the company 
of his wife, Nicola, and Monsignor Rayner.240 Mr Ellis said: 

²ƘŜƴ L ŜƴǘŜǊŜŘ CŀǘƘŜǊ 5ǳƎƎŀƴΩǎ ǊƻƻƳΣ L ǎŀǿ ŀ ŦƭŀǎƘ ƻŦ ǊŜŎƻƎƴƛǘƛƻƴ ƻƴ Ƙƛǎ ŦŀŎŜΦ 
However, as soon as Monsignor Rayner spoke to him, he assumed a blank expression 
and did not respond to anything said to him while we were there. I cannot recall if I 
said anything to Father Duggan. I do not think I did. It was a very emotional 
experience.241 

hƴ ƭŜŀǾƛƴƎ ǘƘŜ ƴǳǊǎƛƴƎ ƘƻƳŜ aǊ 9ƭƭƛǎ ƻōǎŜǊǾŜŘ ǘƘŀǘ aƻƴǎƛƎƴƻǊ wŀȅƴŜǊ ΨŀǇǇŜŀǊŜŘ ǘƻ ōe 
visibly moved and had tears welling in his eyesΩ.242 Monsignor Rayner said: 

I remember thinking at this time that the episode I had just observed confirmed in 
my mind that Mr 9ƭƭƛǎΩǎ allegations against Fr Duggan must have been genuine. At no 
subsequent time during my involvement with Mr 9ƭƭƛǎΩǎ case did this view change. I 
have never doubted that Mr Ellis was telling the truth about being sexually abused by 
Fr Duggan.243  

aƻƴǎƛƎƴƻǊ wŀȅƴŜǊ ŦƻǊƳŜŘ ǘƘŜ ǾƛŜǿ ǘƘŀǘ aǊ 9ƭƭƛǎΩs allegations against Father Duggan must 
have been genuine on the basis that: 

IΩd been a priest for about 30 years at that stage, and 20 of them had been in dealing 
with the military and I considered that in many ways I could judge a personΩs 
truthfulness, especially having dealt with recruits particularly during six and 

a half years of a posting. I would consider that mostly I could assess whether a sailor 
was telling the truth or whether he was trying to have me on. And in this case, 
I considered Mr Ellis to be telling the truth.244 

Monsignor Rayner said he would have told Mr Salmon, Mr Daniel Casey and the Archbishop 
that he considered Mr Ellis to be telling the truth after the meeting he attended with Mr Ellis 
and Father Duggan.245 Monsignor Rayner could not recall when he told Mr Salmon or 
Mr Daniel Casey that he believed Mr Ellis but gave evidence that Ψit would have been soon 
after the meetingΩ.246  
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Mr Daniel Casey could not recall a specific discussion in which Monsignor Rayner told him 

that he considered Mr Ellis to be telling the truth.247 IŜ ƘŀŘ ŀƴ ƛƳǇǊŜǎǎƛƻƴ ǘƘŀǘ ΨǘƘŜǊŜ ǿŀǎ ŀ 
ŘƻǳōǘΩ ŀǎ ǘƻ ǿƘŜǘƘŜǊ ǘƘŜ ŀƭƭŜƎŀǘƛƻƴǎ ƳŀŘŜ ǎƘƻǳƭŘ ōŜ ōŜƭƛŜǾŜŘ; however, he also said that he 
ΨƳŀȅ ƘŀǾŜ ōŜŜƴ ŎƻƳǇƭŜǘŜƭȅ ƛƴŎƻǊǊŜŎǘ ƛƴ ǘƘŀǘΩΦ248  

In relation to when he told Archbishop Pell that he believed Mr Ellis, Monsignor Rayner said: 

I would have told the Archbishop soon after the meeting. Whether it was that week 
or a week after, if ς yes.249 

²ƘŜƴ ŀǎƪŜŘ ǿƘŜǘƘŜǊ ƘŜ ƴƻǿ ǊŜƳŜƳōŜǊŜŘ ǘŜƭƭƛƴƎ ǘƘŜ !ǊŎƘōƛǎƘƻǇΣ aƻƴǎƛƎƴƻǊ wŀȅƴŜǊΩǎ 
response was: ΨL kept the Archbishop informed on every matter of importance, and this was 
important.Ω250 aƻƴǎƛƎƴƻǊ wŀȅƴŜǊ ŘƛŘ ƴƻǘ ǇŀǊǘƛŎǳƭŀǊƭȅ ǊŜƳŜƳōŜǊ ǘƘŜ !ǊŎƘōƛǎƘƻǇΩǎ ǊŜǎǇƻƴǎŜΥ 

The Archbishop does not get too emotional about matters. He just accepts or 
reserves his opinion, and he knew what my opinion was on the meeting.251 

/ŀǊŘƛƴŀƭ tŜƭƭ ŘƛŘ ƴƻǘ ŘƛǎǇǳǘŜ aƻƴǎƛƎƴƻǊ wŀȅƴŜǊΩǎ ŜǾƛŘŜƴŎŜ ǘƘŀǘ ƘŜ ǘƻƭŘ ƘƛƳ ǘƘŀǘ ƘŜ ōŜƭƛŜǾŜŘ 
aǊ 9ƭƭƛǎΩs account after the visit with Mr Ellis and Father Duggan:252 

L ŎŀƴΩǘ ǊŜŎŀƭƭ ŜȄǇƭƛŎƛǘƭȅ ǿƘŀǘ aƻƴǎƛƎƴƻǊ Rayner said when. I do know subsequently 
ŦǊƻƳ ǘƘŜ ŘƻŎǳƳŜƴǘǎ ǘƘŀǘ ƘŜ ǎŀƛŘ ŀ ŎƻǳǇƭŜ ƻŦ ǘƘƛƴƎǎΣ ōǳǘ L ŘƻƴΩǘ ŘƛǎǇǳǘŜ ƛŦ ƘŜ ŎƭŀƛƳǎ 
ǘƘŀǘΦ L Ƨǳǎǘ ŘƻƴΩǘ ǊŜŎŀƭƭ ƛǘ.253  

Mr Salmon agreed that Monsignor Rayner had never expressed any reservations about the 
fact that Mr Ellis had been abused by Father Duggan. He said that the most 
Monsignor Rayner might have said is that there did not appear to be any corroboration of 

Father DugganΩs abuse.254 Mr Salmon also gave evidence that the information he had was 
that the abuse of Mr Ellis had been accepted by Monsignor Rayner on behalf of the 
Archdiocese.255 Mr Salmon agreed that he would have told Dr Michael Casey that 
Monsignor wŀȅƴŜǊ ŀŎŎŜǇǘŜŘ aǊ 9ƭƭƛǎΩs account of the abuse.256 

Mr Salmon gave evidence that he had attended a meeting with Monsignor Rayner before 

the facilitation, during which Monsignor Rayner had expressed reservations about the 
strength of the Eccleston assessment257 (rather than the fact that Mr Ellis had been abused 
by Father Duggan). ¢ƘŜǎŜ ǊŜǎŜǊǾŀǘƛƻƴǎ ǊŜƭŀǘŜŘ ǘƻ ΨǘƘe fact that, at the end of the day, the 
ŀŎŎǳǎŜŘ ǇŜǊǎƻƴ ƘŀŘ ƴŜǾŜǊ ōŜŜƴ ŀōƭŜ ǘƻ ǊŜǎǇƻƴŘ ǘƻ ǘƘŜ ŀƭƭŜƎŀǘƛƻƴǎΩ ŀƴŘ ǘƘŀǘ ΨǘƘŜǊŜ ǿŀǎ ƴƻ 
ŜǾƛŘŜƴŎŜ ǘƘŀǘ ƘŜ ƘŀŘ ōŜŜƴ ŀƴ ƻŦŦŜƴŘŜǊ ǳǇ ǳƴǘƛƭ ǘƘŀǘ ǇƻƛƴǘΩΦ258 

aǊ {ŀƭƳƻƴΩǎ ǊŜŎƻƭƭŜŎǘƛƻƴ ǘƘŀǘ aƻƴǎƛƎƴƻǊ wŀȅƴŜǊ ƘŀŘ ŜȄǇǊŜǎǎŜŘ these reservations was 
confirmed in an email sent by Dr Michael Casey to Mr Paul McCann on 24 June 2005, in 
ǿƘƛŎƘ 5Ǌ /ŀǎŜȅ ǎǘŀǘŜŘ ǘƘŀǘ ΨaƛŎƘŀŜƭ {ŀƭƳƻƴ Ƙŀǎ ŀŘǾƛǎŜŘ ƳŜ ǘƘŀǘ ǘƘŜǊŜ ǿŜǊŜ ǊŜǎŜǊǾŀǘƛƻƴǎ 
ŀōƻǳǘ ǘƘŜ ŀǎǎŜǎǎƳŜƴǘΣ ƴƻǘ ƭŜŀǎǘ ōŜŎŀǳǎŜ ƻŦ CǊ 5ǳƎƎŀƴΩǎ ƛƴŎŀǇŀŎƛǘȅ to respond and the 
ŀōǎŜƴŎŜ ƻŦ ŀƴȅ ǇǊƛƻǊ ŜǾƛŘŜƴŎŜ ƻŦ ǇǊŜŘŀǘƻǊȅ ōŜƘŀǾƛƻǳǊΩ.259 

On 24 August 2004, Monsignor Rayner also had a conversation with Mr Monahan in which 
ƘŜ ǊŜǎǇƻƴŘŜŘ ǘƻ aǊ aƻƴŀƘŀƴΩǎ ǉǳŜǎǘƛƻƴ ŀōƻǳǘ ǿƘŜǘher Mr Ellis should be believed with 
Ψ¢ƘŜǊŜ ƛǎ ƴƻ ŎƻǊǊƻōƻǊŀǘƛǾŜ ŜǾƛŘŜƴŎŜ ōŜŎŀǳǎŜ CǊ 5ǳƎƎŀƴ ƛǎ ǎǳŦŦŜǊƛƴƎ ŦǊƻƳ ŘŜƳŜƴǘƛŀΩΦ260 
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²Ŝ ŀŎŎŜǇǘ ǘƘŀǘ aƻƴǎƛƎƴƻǊ wŀȅƴŜǊ ŘƛŘ ŜȄǇǊŜǎǎ ǊŜǎŜǊǾŀǘƛƻƴǎ ŀōƻǳǘ ǿƘŜǘƘŜǊ aǊ 9ƭƭƛǎΩs claims 
ŎƻǳƭŘ ōŜ ǇǊƻǾŜŘ ŀƴŘ ŀōƻǳǘ aǊ 9ŎŎƭŜǎǘƻƴΩǎ ǊŜǇƻǊǘ όǎŜŜ ōŜƭƻǿύ ōŜŎŀǳǎŜ ƻŦ ŀ ƭŀŎƪ of 

ŎƻǊǊƻōƻǊŀǘƛƻƴ ƻŦ aǊ 9ƭƭƛǎΩs complaint. These reservations were expressed to Mr Salmon and 
the lawyers for the Archdiocese.  

¤ Finding 5: Monsignor Rayner did not doubt that Mr Ellis was telling the truth and 

shortly after his meeting with Mr Ellis and Father Duggan - that is July or August 2003 - 

he advised at least Mr Salmon and Cardinal Pell of his belief.   

4.7 The Eccleston report 

Mr Eccleston submitted his assessment report to the Archdiocese on 24 November 2003. He 

said in part: 

Father Duggan is not able and not capable of providing a response to the allegations. 
The allegations are very serious being criminal in nature and as such require a proof 
ŎƭƻǎŜ ǘƻ ƻǊ ŀǇǇǊƻŀŎƘƛƴƎ ΨōŜȅƻƴŘ ǊŜŀǎƻƴŀōƭŜ ŘƻǳōǘΩΦ ¢ƘŜ ƭŜǾŜƭ ƻŦ ǇǊƻƻŦ ƛƴ ǘƘƛǎ ƳŀǘǘŜǊ 
relies upon Mr EllisΩǎ statement and corroboration of his disclosure about the sexual 
assaults made to counsellors some 23 years later. The counsellorsΩ reports indicate 
that the symptoms displayed by Mr Ellis are consistent with the adult trauma of child 
sexual assault. Based upon the available evidence it is more likely than not that the 
allegations as alleged occurred.261  

He found that, based on the available evidence and the balance of probabilities: 

¶ the allegations of improper sexual conduct by Father Duggan against Mr Ellis 

when he was an altar boy at Christ the King Church, Bass Hill, from age 14 to 17 
years and continuing into his young adult years more likely than not occurred 

¶ the impact of this sexual conduct has more likely than not adversely affected 
Mr Ellis with regard to his mental, emotional and physical health.262 

hƴ мр 5ŜŎŜƳōŜǊ нллоΣ aǊ /ǳŘƳƻǊŜ ŀƴŘ aǊ {ŀƭƳƻƴ ƳŜǘΦ Lǘ ǿŀǎ ƴƻǘŜŘ ǘƘŀǘ ΨǘƘŜ ŀǎǎŜǎǎƻǊ ƘŀŘ 
made a finding in favour of Ellis, therefore in such a situation the matter could be expected 
to go to facilitatioƴΩ ǇŜƴŘƛƴƎ ŀǳǘƘƻǊƛǘȅ ŦǊƻƳ ǘƘŜ /ƘǳǊŎƘ !ǳǘƘƻǊƛǘȅΦ263  

Mr Salmon told Mr Ellis in late December 2003 that his complaint was going to facilitation 
and that Mr Raymond Brazil had been appointed Facilitator.264 Mr Ellis had not been 

consulted as to whether he wanted Mr Brazil to be the Facilitator, nor was he given a series 
of names of people who might be a Facilitator from which he could make a choice.265 

Towards Healing (2000) states at clause 41.3: 

Facilitation shall be the normal means of addressing the needs of a victim. The 
Church Authority and the victim shall mutually agree on a Facilitator from the 
approved panel.266 
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Mr Salmon accepted that it was likely that he did not seek, in obvious terms, Mr 9ƭƭƛǎΩs 

consent to the appointment of Mr Brazil as Facilitator. He agreed that this was inconsistent 
with Towards Healing (2000).267 

However, iƴ ƻǘƘŜǊ ǊŜǎǇŜŎǘǎ aǊ {ŀƭƳƻƴ ŀŎǘƛǾŜƭȅ ŀƴŘ ǇǊƻǇŜǊƭȅ ƳŀƴŀƎŜŘ aǊ 9ƭƭƛǎΩs complaint in 
that he assisted in arranging a medical assessment of Father Duggan and appointing a 
Contact Person, an assessor and ultimately a Facilitator. He also organised counselling for 
Mr Ellis.  

¤ Finding 6: Mr Salmon acted inconsistently with Towards Healing (2000) (clause 41.3) 

by not seeking Mr 9ƭƭƛǎΩǎ consent to the appointment of Mr Brazil as Facilitator. 

¤ Finding 7: In other respects, Mr Salmon actively and properly managed Mr 9ƭƭƛǎΩǎ 

complaint in that he assisted in the organisation of the medical assessment of Father 

Duggan; the appointment of an assessor; the appointment of a Contact Person, namely 

Bill Johnson; arranged counselling for Mr Ellis; and appointed a Facilitator. 

4.8 Reparation 

Towards Healing (2000) provided that reparation, if paid, would be in response to the needs 
of individual complainants (clause 41.1):   

In the event that the Church Authority is satisfied of the truth of the complaint, 
whether through admission of the offender, a finding of a court, a canon law process 
or a Church assessment, the Church Authority shall respond to the needs of the 

victim in such ways as are demanded by justice and compassion. Responses may 
include the provision of an apology on behalf of the Church, the provision of 
counselling service or the payment of counselling costs. Financial assistance or 
reparation may also be paid to victims of a criminal offense or civil wrong, even 
though the Church is not legally liable.268 

There was a general understanding, including among Mr Salmon, Mr Brazil and Monsignor 
Rayner, that reparation payments to complainants were normally $50,000 or under.269  

This general understanding was not communicated to the public in the Towards Healing 

(2000) protocol or in any other publicly available document. The Church parties accepted 
ǘƘŀǘ ǘƘƛǎ ΨƎŜƴŜǊŀƭ ǳƴŘŜǊǎǘŀƴŘƛƴƎΩ ŜȄƛǎǘŜŘ ōǳǘ ŘƛŘ ƴƻǘ ŀŎŎŜǇǘ ǘƘŀǘ ǘƘŜǊŜ ǿŀǎ ŀ ǊŜǉǳƛǊŜƳŜƴǘ ǘƻ 

notify the public of this general understanding or that this general understanding was 
inconsistent with Towards Healing (2000).270 ¢ƘŜȅ ŎƛǘŜŘ aǊ {ŀƭƳƻƴΩǎ ŜǾƛŘŜƴŎŜ ƻŦ Ƙƛǎ 
ǳƴŘŜǊǎǘŀƴŘƛƴƎ ǘƘŀǘ ΨǘƘƛǎ ǿŀǎ ōȅ ƴƻ ƳŜŀƴǎ ŀƴ ƛƴŦƭŜȄƛōƭŜ ŦƛƎǳǊŜ Χ at the time Χ ǘƘŜǊŜ ƘŀŘ 
been a number of payments above $50,000 under Towards HealingΩ271 and that, more 
recently, the Archdiocese of Sydney has made payments to victims under Towards Healing 
ǘƘŀǘ ƘŀǾŜ ΨŦŀǊ ŜȄŎŜŜŘŜŘΩ ϷрлΣлллΦ272 The fact that some complainants received more than 
the $50,000 does not detract from the proposition that transparency should be a goal in any 
redress scheme.  
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In the first week of April 2004, Mr Ellis and his wife, Nicola, attended a meeting with the 
appointed Facilitator, Mr Brazil.273 The meeting was intended to prepare for the later 

facilitation. Mr Brazil told them that there was an informal cap of $50,000 on the amount 
that could be paid as a financial gesture.274 

Mr Brazil asked Mr Ellis to indicate how much would be appropriate as a financial gesture.275 

After taking into account the costs of psychological therapy and additional rental costs 
associated with a period of separation between him and Mrs Ellis, Mr Ellis calculated an 
amount of between $125,000 and $160,000. However, mindful of the informal cap of 
$50,000 on payments to victims and that the abuse had affected his wife, as well as himself, 
Mr Ellis asked for $100,000 based on the cap amount for him and his wife.276  

On 29 April 2004, Mr Salmon, Mr Brazil and Monsignor Rayner met.277 The group discussed 
ŦƛƴŀƴŎƛŀƭ ǊŜǇŀǊŀǘƛƻƴ ŦƻǊ aǊ 9ƭƭƛǎΦ aǊ {ŀƭƳƻƴΩǎ ŦƛƭŜ ƴƻǘŜ ƻŦ ǘƘŜ ƳŜŜǘƛƴƎ ǊŜŎƻǊŘŜŘ ǘƘŀǘ ǘƘŜ 

Church Authority was ΨǿƛƭƭƛƴƎ ǘƻ Ǉŀȅ ŀǇǇǊƻȄƛƳŀǘŜƭȅ ϷнрY ŀǎ ŀƴ ŜȄ ƎǊŀǘƛŀ ƻŦŦŜǊ ŦƻǊ 
ŀŎŎƻƳƳƻŘŀǘƛƻƴκŎƻǳƴǎŜƭƭƛƴƎ ƻǊ ǿƘŀǘŜǾŜǊΩΦ278 It was also decided that a date for the 
facilitation was not to be set until after Mr Brazil ΨƘŀǎ ƘŀŘ ŀƴ ƻǇǇƻǊǘǳƴƛǘȅ ǘƻ Řƻ ŦǳǊǘƘŜǊ ǿƻǊƪ 
with the ŎƻǳǇƭŜΩΣ including Ψǘƻ ƳŜŜǘ ŀƎŀƛƴ ǿƛǘƘ ǘƘŜ 9ƭƭƛǎŜǎ ǘƻ ŀǘǘŜƳǇǘ ǘƻ ƴŀǊǊƻǿ Řƻǿƴ ǘƘŜ 
ǇŀȅƳŜƴǘ ƛǎǎǳŜΩ and Ψǘƻ ǎŜŎǳǊŜ ŀƴ ŀƎǊŜŜŘ ǿǊƛǘǘŜƴ ŀƎŜƴŘŀΩΦ279  

Mr Salmon understood that the $100,000 that Mr Ellis put forward was a calculated amount 
ōŀǎŜŘ ƻƴ ǘƘŜ 9ƭƭƛǎŜǎΩ ǳƴŘŜǊstanding of their past, current and future needs.280   

Monsignor Rayner recalled: 

becoming aware from someone that Mr Ellis had indicated that he was seeking 
payment to him of $100,000. I do not now specifically recall how I came to know this, 

but it may have been the meeting with Mr Salmon on 29 April.281 

It is clear that by 29 April 2004 Mr Brazil, Mr Salmon and Monsignor Rayner knew that 
Mr Ellis had put forward the amount of $100,000 and that the Church Authority would offer 
$25,000. 282 

On 20 May 2004, Mr Brazil informed Mr Ellis that he had been authorised to make a gesture 
of $25,000.283 At around that time, Mr Ellis was requested to resign from his position as a 
partner at Baker & McKenzie lawyers.284   

Mr Ellis was told that the offer of a financial gesture was increased to $30,000 on 
12 June 2004.285 ¢ƘŜ ƻŦŦŜǊ ǿŀǎ ƛƴŎǊŜŀǎŜŘ ƻƴ aƻƴǎƛƎƴƻǊ wŀȅƴŜǊΩǎ ƛƴǎtructions to Mr Brazil 
after Mr 9ƭƭƛǎΩs position was terminated and thus the need for increased counselling costs. 286  

Mr Ellis said he was told by Mr Brazil that Monsignor Rayner had told him that: 

careful thought had been put into the amount of the gesture, considering the 
circumstances of my complaint and relayed to me several specific reasons (relating 
to the facts of my complaint) why the amount was reduced from the amount I had 
indicated would be an appropriate gesture.287 
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The reasons were:  

¶ The impact of the abuse was considered by the Church Authority to have been 
reduced because the abuse continued after Mr Ellis reached the age of 18.288  

¶ There was an issue of ǇǊƻƻŦ ŀǎ ǘƻ ǘƘŜ ŦŀŎǘǎ ōŜŎŀǳǎŜ ƻŦ CŀǘƘŜǊ 5ǳƎƎŀƴΩǎ ƳŜƴǘŀƭ 

state.289 

¶ ¢ƘŜǊŜ ǿŀǎ ƴƻ ŀƭƭŜƎŀǘƛƻƴ ƻŦ ǇƘȅǎƛŎŀƭ ΨǾƛƻƭŜƴŎŜΩ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ ǘƘŜ ŀōǳǎŜ ŀƴŘ ǎƻ Ƙƛǎ 
complaint was considered not to be at the more serious end of instances of abuse 
reported to the Church Authority.290 

¶ The Church Authority questioned the causal links between the issues he was facing 

and the abuse.291 

It is clear that the determination of the figure of $25,000 had no reference to aǊ 9ƭƭƛǎΩǎ 
needs as required by clause 41.1 of Towards Healing (2000). Accordingly, the process by 
which it was determined was not consistent with the protocol. Further, matters irrelevant to 
his needs were taken into account. 

No-one suggested to Monsignor Rayner while he was Chancellor that he should acquire 
information on the impact and consequences of child sexual abuse on individuals to enable 
him to properly assess the needs of a victim and come up with an amount of money that 
constitutes a just and compassionate response to those needs.292  

The increase of the figure from $25,000 to $30,000 based on aǊ 9ƭƭƛǎΩǎ counselling needs is 
ǘƘŜ ƻƴƭȅ ƛƴŘƛŎŀǘƛƻƴ ƻŦ ŀƴȅ ŎƻƴǎƛŘŜǊŀǘƛƻƴ ƻŦ aǊ 9ƭƭƛǎΩs needs.  

¤ Finding 8: The determination of the figure of $25,000 had no reference to the needs of 
Mr Ellis as required by clause 41.1. Accordingly, the process by which it was 
determined was not consistent with Towards Healing (2000).  

A number of witnesses, including Mr Salmon and Cardinal Pell, were critical of the amounts 
that the Archdiocese offered. Mr Salmon said: 

L ǘƘƻǳƎƘǘ ƛǘ ǿŀǎ ǳƴŘŜǊŘƻƴŜΦ DƛǾŜƴ ǿƘŀǘ LΩŘ ƪƴƻǿƴ ƻŦ ǘƘŜ 9ƭƭƛǎŜǎΩ ǎƛǘǳŀǘƛƻƴΣ ȅŜǎΣ L 
thought it was underdone Χ L ǘƘƻǳƎƘǘ ǘƘŀǘ ƛŦ ƻƴŜ ŀŎŎŜǇǘǎ ǘƘŀǘ ϷрлΣллл ǿŀǎ ŀ ǎƻƭƛŘ 
figure in Towards Healing for the sake of Towards Healing ς ŀǎ ƛƴ LΩƳ ƴƻǘ ǎŀȅƛƴƎ ƛǘΩǎ 

ŎŀǇǇŜŘΣ ōŜŎŀǳǎŜ ƛǘ ǿŀǎƴΩǘ ŎŀǇǇŜŘΣ ōǳǘ ŀ ǎƻƭƛŘ ŦƛƎǳǊŜ ς then somewhere up around 
that, and half of what the Ellises were asking for was at least a way to go.293 

Cardinal Pell agreed that neither the $25,000 nor $30,000 was determined according to 
Mr 9ƭƭƛǎΩs needs at the time.294 Further, Cardinal Pell said that the initial offer of $25,000 was 
ΨmeanΩ,295 that the $25,000 and $30,000 offered were Ψnot appropriate in any senseΩΣ296 and 
that ΨǘƘŜ ǎǳƎƎŜǎǘƛƻƴ ǘƘŀǘ ŀŦǘŜǊ ŀ Ƴŀƴ Ƙŀǎ ƭƻǎǘ Ƙƛǎ Ƨƻō ƻf $300,000 a year, I would agree to 
offer him $5,000 extra by way of compensation I regard as grotesqueΩΣ297 and that he would 
Ψnever subscribe to that logicΩ.298 
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4.9 The facilitation 

The facilitation took place on 20 July 2004. Mr and Mrs Ellis attended the facilitation with 
Mr Brazil and Monsignor Rayner. That was more than two years after the complaint had 
been made.  

It had been earlier agreed between Mr Salmon, Monsignor Rayner and Mr Brazil that 

Mr Salmon would attend the facilitation.299 Clause 41.3.2 of Towards Healing (2000) 
provided that a Director of Professional Standards should not participate in the facilitation 
process.300 

Mr Salmon said, ΨL ƘŀŘ ŀ ƘƛǎǘƻǊȅ ƻŦ ŘŜŀƭƛƴƎ ǿƛǘƘ ǘƘŜ ƳŀǘǘŜǊ ǿƘƛŎƘ ǇǊŜŘŀǘŜŘ Ƴȅ ƛƴǾƻƭǾŜƳŜƴǘ 
as Director of Professional Standards, and I thought that I would be able to assist the parties 
ǘƻ ŀŎƘƛŜǾŜ ŀƴ ƻǳǘŎƻƳŜ ƻƴ ǘƘŀǘ ŘŀȅΩ.301 

aǊ 9ƭƭƛǎΩs view was that: 

Mr Salmon offered no explanation as to why he had proposed to participate in the 
meeting. I did not have an objection to his presence as such, but wanted the 
explanation, so I could decide whether I would agree to his attendance.302 

!ŦǘŜǊ aǊ 9ƭƭƛǎ ǉǳŜǎǘƛƻƴŜŘ aǊ {ŀƭƳƻƴΩǎ ǇǊŜǎŜƴŎŜΣ Mr Salmon agreed not to participate in the 
facilitation.303 

The Facilitator and Mrs Ellis  took detailed notes of what was said at the facilitation.304 The 

offer of $30,000 was formally made and it was stated that a deed of release was required.305 
Mr Ellis was informed that the figure of $25,000 was increased by $5,000 on account of his 

termination of employment.306 Mr and Mrs Ellis were told that, once a person accepts a 
financial gesture, a meeting is arranged with the Cardinal so that an apology can be given.307   

Monsignor Rayner represented the Archdiocese at the facilitation. He said he had not 
ŘƻǳōǘŜŘ aǊ 9ƭƭƛǎΩs account.308 Mr Ellis informed the meeting that he had obtained legal 
advice that he should not sign the deed of release and that he may have a substantial 
claim.309 At the conclusion of the facilitation meeting, a number of key issues concerning 
Mr 9ƭƭƛǎΩs complaint remained unresolved.310   

Following the facilitation, Mr Ellis felt ΨŘƛǎǘǊŜǎǎŜŘ ŀƴŘ ŀƴȄƛƻǳǎΩ and ΨŘƛŘ ƴƻǘ ǿƛǎƘ ǘƻ ǎǘŀǊǘ ƭŜƎŀƭ 
ǇǊƻŎŜŜŘƛƴƎǎ ǳƴƭŜǎǎ ǘƘŜǊŜ ǿŀǎ ƴƻ ƻǘƘŜǊ ƻǇǘƛƻƴΩ. 311 His solicitor, Mr Begg of David Begg & 
Associates, advised him that he could not defer legal action any longer because of the 
Limitation Act 1969 (NSW) and that the time limit for requesting an extension of time could 

not itself be extended.312 His preference remained to reach a negotiated resolution of the 
claim and he instructed Mr Begg to do this.  

4.10  Deed of release 

A deed of release is a formal document in which a party agrees not to pursue legal 

proceedings against another party. In some deeds of release executed under the Towards 
Healing process, confidentiality provisions were included. The confidentiality agreements 
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required victims to keep confidential certain information such as the nature of allegations of 

sexual abuse or the amount of financial assistance paid.313  

In early July 2004, two years after making his complaint, Mr Brazil told Mr Ellis that the 
Archdiocese would require a deed of release to be signed as a condition of the payment of 
any financial gesture.314 Mr Ellis recalls Mr Brazil telling him that the deed was a formality 
and would not be binding.315 Mr Brazil denies that he said that.316  

Although it might be thought unlikely that Mr Brazil, an experienced lawyer and mediator, 

would have told Mr Ellis that the deed was only a formality and not binding, we accept that 
Mr Ellis believes he was told this. There is no doubt that a properly executed deed would be 
binding.   

Monsignor Rayner agreed that, unless Mr Ellis was prepared to agree to forsake the 

litigation, the Church would only make a token offer. He gave evidence that Ψthat practice 
has now been removed because it was quite unsatisfactory in justiceΩ.317 

Monsignor Usher did not believe that under Towards Healing there should be an end point 
to the provision of pastoral or other support and for that reason: 

I do not ask victims to sign a deed of release. Victims should feel free to come back at 
any time to discuss their ongoing needs as a result of the abuse they suffered.318 

Monsignor Usher also gave evidence as to the problems that he had with deeds of release: 

Your Honour, I had a few problems with deeds of release, one of them being 
confidentiality clauses, which I didnΩt think were just and fair for victims, that they 

couldnΩt tell anyone what they received sometimes, or the second thing was that it 
gave the impression that this was the end of the matter and they could never come 
back, and, thirdly, and probably my biggest problem was that Towards Healing was 
never, ever considered to be a legal process, and victims were required to get the 
advice of a lawyer before signing the deed of release. They were the main areas that 
I saw as problematic.319 

Similarly, Mr Ellis gave the following evidence about his attitude towards a financial gesture 
by the Church: 

LŦ ȅƻǳΩǊŜ ƳŀƪƛƴƎ ŀ ƎŜǎǘǳǊŜΣ ȅƻǳΩǊŜ ƎƻƛƴƎ ǘƻ ƳŀƪŜ ŀ ƎŜǎǘǳǊŜΣ ŀƴŘ ƛǘΩǎ ƎƻƛƴƎ ǘƻ ōŜ 
ǿƘŀǘŜǾŜǊ ŀƳƻǳƴǘ ƛǘ ƛǎΣ ŀƴŘ L ŘƻƴΩǘ ƎŜǘ ŀ ǎŀȅ ƛƴ ǘƘŀǘΦ ¢ƘŀǘΩǎ ȅƻǳǊ ŘŜŎƛǎƛƻƴ ŀƴŘ ȅƻǳǊ 

discretion. I have laid myself at your mercy, and you will treat me whatever way you 
decide Χ ǳƴǘƛƭ ŀ ŎƻǳǇƭŜ ƻŦ ǿŜŜƪǎ ōŜŦƻǊŜ ǘƘŜ ƳŜŜǘƛƴƎΣ L ŘƛŘƴΩǘ ǘƘƛƴƪ ǘƘŀǘ L ƘŀŘ ǘƻ Řƻ 
anything in return for what the church was prepared to do for me, except what I had 
already done, which is to come forward and to tell them about what had happened 
to me and how I had been impacted.320 

Deeds of release are no longer required in the Archdiocese of Sydney. The issue of whether, 
and, if so, under what terms releases should play a part in redress schemes will be examined 
further by the Royal Commission.   
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Monsignor Rayner provided a copy of the ΨǎǘŀƴŘŀǊŘ ŦƻǊƳΩ of deed of release to Mr Brazil, 
who then sent Mr Ellis a form of deed of release on 9 July 2004.321  

On 13 July 2004, Mr Ellis told Mr Brazil that he would like amendments to be made to the 

deed of release.322 The next day, Mr Ellis wrote to Monsignor Rayner stating that he did not 
think that the deed of release was an appropriate starting point.323 Mr Ellis stated that his 
preferred course was to draft an alternative form of document. At the request of Mr Brazil, 
he also provided detailed comments on the deed of release.324 

Following discussions with Mr Brazil, Mr Ellis set out his position in a further letter to 
Monsignor Rayner dated 15 July 2004. Mr Ellis said to Monsignor Rayner: 

this means that I will have no option but to take legal advice on my potential 
ŀƭǘŜǊƴŀǘƛǾŜ ǊŜƳŜŘƛŜǎ ǇǊƛƻǊ ǘƻ ¢ǳŜǎŘŀȅΩǎ ώŦŀŎƛƭƛǘŀǘƛƻƴϐ ƳŜŜǘƛƴƎΣ ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘh the 
confirmation and acknowledgement in Clause 13 of the proposed form of deed.325 

He was referring to a clause in the deed of release that required him to confirm and 
acknowledge that he had obtained his own legal advice before signing the deed of release. 
Mr Ellis expressed disappointment about being placed into such a position. 

On the same day, he spoke with and obtained legal advice from his solicitor, Mr Begg, about 
a potential claim for damages.326 

4.11  Spiritual adviser? 

During the facilitation, Monsignor Rayner agreed to make arrangements for the 

appointment of a spiritual director for Mr Ellis and to inquire into the possibility of a meeting 

between Mr Ellis and Cardinal Pell, irrespective of whether legal proceedings were 
commenced.327 Mr Ellis told us that he wanted a spiritual director because: 

I wanted someone who would help me to reconcile within my head what had 
happened to me with an institution that I trusted and believed in and a faith that, up 
until then, had been the foundation of my life Χ Ƴȅ ǎǇƛritual life has been totally 
trashed by this, and that was one of the most important things that I wanted the 
ŎƘǳǊŎƘ ǘƻ ƘŜƭǇ ƛƴΣ ŀƴŘ ǘƘŀǘΩǎ ǿƘŀǘ L ǿŀǎ ǘŀƭƪƛƴƎ ǘƻ ǘƘŜ ŎƘǳǊŎƘ ŀōƻǳǘ ǘƘƛǎ.328 

On 4 August 2004, Mr Salmon advised Monsignor Rayner in relation to the appointment of a 
spiritual director: 

It is my advice that in the spirit of Towards Healing it is appropriate for this offer to 
be followed up irrespective of the apparent breakdown of the Towards Healing 
process.329  

Monsignor Rayner drafted two letters relating to the offer of a spiritual director for Mr Ellis ς 
one dated 12 August 2004 330 and the final draft dated 9 September 2004.331 Neither of 
these letters was ever sent to Mr Ellis.  

In late August 2004, Mr Ellis commenced legal action against the Archdiocese and others.332  
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On 3 September 2004 Mr Ellis received a letter from Mr Salmon advising him that: 

given your decision to exercise your right to commence legal proceedings against the 
Church Authority I must advise that your action has effectively terminated the 
Towards Healing process.333 

After Mr Ellis sought clarification on the matter,334 Mr Salmon advised that 
Monsignor wŀȅƴŜǊ ǿƻǳƭŘ ΨŀǘǘŜƳǇǘ ǘƻ Ŧƻƭƭƻǿ ǘƘǊƻǳƎƘΩ ǿƛǘƘ ǇǊƻǾƛŘƛƴƎ ŀǎǎƛǎǘŀƴŎŜ ƛƴ ǘƘŜ ŀǊŜŀ ƻŦ 
appointing a spiritual director.335  

In a letter to Mr Salmon on 9 September 2004, Mr Ellis asked why his commencing litigation 
resulted in the termination of the Towards Healing ǇǊƻŎŜǎǎΦ IŜ ŀƭǿŀȅǎ ǳƴŘŜǊǎǘƻƻŘ ǘƘŀǘ ΨǘƘŜ 
spiritual and relationship issues could be dealt with within the Towards Healing process, 
ŜǾŜƴ ƛŦ ŦƛƴŀƴŎƛŀƭ ŀǎǇŜŎǘǎ ƴŜŜŘŜŘ ǘƻ ōŜ ƘƛǾŜŘ ƻŦŦ ǘƻ ŀ ƳƻǊŜ ŦƻǊƳŀƭ ƭŜƎŀƭ ǇǊƻŎŜǎǎΩ.336  

Mr Ellis heard nothing further about the spiritual director, was never given one and was 

never told why he was not given one.337 

In the meantime, the Archdiocese sought legal advice on the issue of whether a spiritual 

ŘƛǊŜŎǘƻǊ ŎƻǳƭŘ ōŜ ŀǇǇƻƛƴǘŜŘ ŦƻǊ aǊ 9ƭƭƛǎΦ /ƻǊǊǎ ǊŜŎƻƳƳŜƴŘŜŘ ǘƘŀǘ ΨǘƘŜ ƭŜǘǘŜǊ ōŜ Ǉǳǘ ƻƴ ƘƻƭŘ 
ǇŜƴŘƛƴƎ ǘƘŜ ƻǳǘŎƻƳŜ ƻŦ ǘƘŜ [ƛƳƛǘŀǘƛƻƴǎ tŜǊƛƻŘ IŜŀǊƛƴƎ ƛƴ hŎǘƻōŜǊΩ.338 Mr McCann, a partner 
with Corrs, said:  

I said that it may give mixed messages because there was this litigation on foot and 
still the Towards Healing process was in play. On reflection, I think properly worded 
we could have accommodated that.339 

Mr McCann agreed in retrospeŎǘ ǘƘŀǘ ƛǘ ǿŀǎ Ψŀ ƭƛǘǘƭŜ ƳŜŀƴΩΦ340 

Dr Michael Casey agreed that it would have been appropriate to consider that advice in the 
ŎƻƴǘŜȄǘ ƻŦ ǘƘŜ /ƘǳǊŎƘΩǎ ǇŀǎǘƻǊŀƭ ǊƻƭŜ ōǳǘ ŎƻǳƭŘ ƴƻǘ ǊŜŎŀƭƭ ǿƘȅ ǘƘƛǎ ŘƛŘ ƴƻǘ ƘŀǇǇŜƴΦ341   

Mr Salmon said the failure to appoint a spiritual director was inconsistent with Towards 

Healing: 

L ǘƘƛƴƪ ǘƘŀǘΩǎ ƛƴŎƻƴǎƛǎǘŜƴǘΣ ŀƴŘ L ǘƘƛƴƪ ǘƘŀǘ ǘƘŀǘ ǿŀǎ ƴƻǘ ǘƘŜ ǊƛƎƘǘ ǊŜǎǇƻƴǎŜΣ ōȅ ŀƴȅ 
ƳŜŀƴǎΣ ōǳǘ L ŘƻƴΩǘ ǘƘƛƴƪ ǘƘŀǘ ǘƘŀǘ ƴŜŎŜǎǎŀǊƛƭȅ ƭŜŀŘǎ ǘƻ ǘƘŜ ǇǊƻǇƻǎƛǘƛƻƴ ǘƘŀǘ ǘƘŜǊŜ ƛǎ 
just effectively the continuation of Towards Healing whilst legal action is on foot.342 

Cardinal Pell said he had no recollection of being made aware that Mr Ellis was asking for 

arrangements to be made for a spiritual director:  

My view then would have been, and my view is now, that Mr Ellis should certainly 
have been given help in terms of finding a suitable spiritual director.343 

As to why he understood that Towards Healing would not continue once a legal avenue had 
been chosen, Cardinal Pell said:  

The parallel that came to my mind ς in hindsight, it might not be appropriate ς was, 
say, if there is a Towards Healing investigation and the police become involved, you 
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immediately get out of it. And my feeling was that if the litigation commenced, the 
appropriate thing to do was to leave the Towards Healing to one side and let the 

litigation go ahead, and I received certainly some significant confirmation of that 
instinct of mine from our advisers ... In retrospect, I donΩt know whether my decision 
there was correct or not, but a number of advisers agreed with it.344 

/ŀǊŘƛƴŀƭ tŜƭƭΩǎ ŜǾƛŘŜƴŎŜ ƻƴ ǘƘŜ ƛǎǎǳŜ ƻŦ ǿƘŜǘƘŜǊ aǊ 9ƭƭƛǎ ƻǳƎƘǘ ǘƻ ƘŀǾŜ ōŜŜƴ ǇǊƻǾƛŘŜŘ ǿƛǘƘ ŀ 
spiritual director after the litigation commenced was: 

Certainly, the counselling by other people, spiritual direction ς that certainly should 
have been made available. I was frightened that if ς my knowledge of the law is not 
expert ς that if the dialogue kept going within the Towards Healing while the 
litigation was on, it risked grievous confusion. If a judge had ordered a mediation, 
that would have been entirely ς or suggested, it would have been entirely different. 

Lƴ ǊŜǘǊƻǎǇŜŎǘΣ L ŘƻƴΩǘ ƪƴƻǿ ǿƘŜǘƘŜǊ Ƴȅ ŘŜŎƛǎƛƻƴ ǘƘŜǊŜ ǿŀǎ ŎƻǊǊŜŎǘ ƻǊ ƴƻǘΣ ōǳǘ ŀ 
number of advisers agreed with it.345    

He subsequently stated, in his evidence, ΨǘƘŜǊŜ ǿŀǎ ƴƻ Christian reason why not to [engage 
ǿƛǘƘ ŀ ŎƻƳǇƭŀƛƴŀƴǘ ƛƴ ŀ ǇŀǎǘƻǊŀƭ ǿŀȅ ŀŦǘŜǊ ƭƛǘƛƎŀǘƛƻƴ ǿŀǎ ƻƴ ŦƻƻǘϐΩ ōǳǘ ǘƘŀǘ ƘŜ ΨǘƘƻǳƎƘǘ ƛǘ ǿŀǎ 

ƴƻǘ ƎƻƻŘ ƭŜƎŀƭ ǇǊŀŎǘƛŎŜΩΦ346 When asked why the churchman did not come to the fore in 
these circumstances, he said: 

Because it was a legal case. If it had been ς when you go to court, you employ 
ƭŀǿȅŜǊǎ ŀƴŘ ȅƻǳ ƎŜƴŜǊŀƭƭȅ Ŧƻƭƭƻǿ ǘƘŜƛǊ ŀŘǾƛŎŜΣ ŜǎǇŜŎƛŀƭƭȅ ƛŦ ȅƻǳΩǊŜ ƛƴŜȄǇŜǊǘΦ LŦ ƛǘΩǎ ŀ 
ƳŀǘǘŜǊ ƻŦ ǇŀǎǘƻǊŀƭ ŎƻǳƴǎŜƭƭƛƴƎ ƻǊ ŎŀǊŜΣ LΩŘ ƘŀǾŜ ƳǳŎƘ ƳƻǊŜ ŎƻƴŦƛŘŜƴŎŜ ƛƴ Ƴȅ ŀōƛƭƛǘȅ 
to influence things.347 

Where it was that Cardinal Pell derived this belief from was not made plain. It may be that 
legal advice was given and accepted without recognition of the appropriate Christian 
ǊŜǎǇƻƴǎŜ ǘƻ aǊ 9ƭƭƛǎΩs needs. 

aƻƴǎƛƎƴƻǊ ¦ǎƘŜǊ ǎŀƛŘ ǘƘŀǘ ƛǘ Ψǿŀǎ ŀ ǊŜŀƭ ŘƛŦŦƛŎǳƭǘȅΩ ŦƻǊ ƘƛƳ ǘƘŀǘ ƘŜ ǿŀǎ ƴƻǘ ǇŜǊƳƛǘǘŜŘ ǘƻ ǘŀƭƪ 

to Mr Ellis while the legal matters were proceeding.348 He gave evidence that, in his opinion, 
ΨŜǾŜƴ ǿƘŜƴ ǘƘŜǎŜ ƳŀǘǘŜǊǎ ŀǊŜ ƳƻǾŜŘ ŦǊƻƳ Towards Healing into the litigation, someone like 
[himself] should stƛƭƭ ōŜ ŀōƭŜ ǘƻ ǘŀƭƪ ǘƻ ǘƘŜ ƭƛǘƛƎŀƴǘΣ ōǳǘ ǘƘŀǘ ƛǎ ǎǘƛƭƭ ǾŜǊȅ ŘƛŦŦƛŎǳƭǘ ǘƻ ǘƘƛǎ ŘŀȅΩ.349  

²Ŝ ŀŎŎŜǇǘ /ŀǊŘƛƴŀƭ tŜƭƭΩǎ ŜǾƛŘŜƴŎŜ ǘƘŀǘ ƘŜ ΨƘŀŘ reflected on the course of the litigation and 
there were several steps taken in the course of the litigation which, as a priest, now cause me 
some concernΩ ŀƴŘ ǘƘŀǘ ƻƴŜ ƻŦ ǘƘƻǎŜ ǎǘŜǇǎ ǿŀǎ ǘƘŀǘ ǘƘŜ !ǊŎƘŘƛƻŎŜǎŜ should have responded 

positively to Mr 9ƭƭƛǎΩs request for assistance in finding a spiritual director.350  

We can see no reason why either Towards Healing or litigation processes should have 
prevented Mr Ellis from having his spiritual needs attended to by the appointment of a 
spiritual director.  
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¤ Finding 9: ²Ŝ ŀŎŎŜǇǘ /ŀǊŘƛƴŀƭ tŜƭƭΩǎ ŜǾƛŘŜƴŎŜ that ƘŀǾƛƴƎ Ψreflected on the course of 

the litigationΩΣ several steps taken in the course of the litigation now cause him Ψsome 

concernΩ as a priest. One of those steps was that the Archdiocese should have 

responded positively to Mr 9ƭƭƛǎΩǎ request for assistance in finding a spiritual director. 

4.12  An apology? 

After the facilitation, on 21 July 2004, Mr Salmon advised Monsignor Rayner that giving an 
apology was not the usual practice of the Archdiocese:  

Cardinal typically meets with complainant when TH applications have been fully 
settled ς this is not the case to change usual practice.351 

And:  

There are many outstanding issues which have not been settled ς it would appear to 
be inappropriate to place the Cardinal in the middle of a potentially vigorous 
negotiation context.352 

It was suggested to Mr Salmon that he was concerned that in offering an apology there may 
ƘŀǾŜ ōŜŜƴ ŀ ŎƻƳǇǊƻƳƛǎŜ ƻŦ ǘƘŜ /ƘǳǊŎƘΩǎ ŎŀǇŀŎƛǘȅ ǘƻ ŘŜŦŜƴŘ ǘƘŜ ƭŜƎŀƭ ŀŎǘƛƻƴΦ aǊ {ŀƭƳƻƴ 
disagreed: 

I think ς I believe I was just concerned that the cardinal not be caught up in a matter 
that was possibly escalating, and that was my general concern, and there was a 

ǇŀǘǘŜǊƴ ƛƴ ǇƭŀŎŜ ŀƴŘ L ŘƛŘƴΩǘ ǎŜŜ ŀ ǊŜŀǎƻƴ ǘƻ ŎƘŀƴƎŜ ƛǘΦ353 

Mr Salmon further stated: 

After a long facilitation process that had effectively started when Raymond Brazil had 
taken on the role, so the process had commenced in real terms well before the July 
2004 facilitation, and it had still not resolved anything much and there were 
arguments about the deed and other aspects to it, I wasnΩt confident that a meeting 
with the Cardinal would particularly take it anywhere.354 

Monsignor Usher had a different view: 

I formed the view that the Archdiocese should apologise to Mr Ellis for the abuse he 
had suffered and offer to provide him with financial and pastoral assistance. I did not 
see this as inconsistent with the continuing litigation Χ I believed it was important to 
provide Mr Ellis with support regardless of the outcome of litigation.355 

hƴ мн !ǳƎǳǎǘ нллп aƻƴǎƛƎƴƻǊ wŀȅƴŜǊ ǿǊƻǘŜ ǘƻ aǊ 9ƭƭƛǎ ŀƴŘ ǘƻƭŘ ƘƛƳ ƘŜ ƘŀŘ ΨǎƻǳƎƘǘ ŀŘǾƛŎŜΩ 
on the matter of a possible meeting between Mr Ellis and the Archbishop. He advised that: 

given the legal avenues which you are pursuing against the Archdiocese, it would not 
be appropriate for the Archbishop to meet with you as part of the Towards Healing 
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process as that is overtaken, at this stage, by your decision, to which you are 
entitled, to engage in legal action against the Archdiocese.356  

Mr Ellis told Mr Salmon that he was Ψgravely disappointedΩ that a meeting with the 
Archbishop and formal acknowledgement and apology was not achieved through Towards 
Healing, Ψas from the outset that was my primary and foremost request in terms of tangible 
outcomes of the processΩ.357 

hƴ мт {ŜǇǘŜƳōŜǊ нллп aǊ {ŀƭƳƻƴ ǊŜǎǇƻƴŘŜŘ ǘƻ aǊ 9ƭƭƛǎΩs query about why the Towards 

Healing process stopped while litigation was ongoing.358 He said: 

I simply make the comment that it is deemed to be prudent practice by the Church 
Authorities to not promote a process which in a worst case scenario has the distinct 
potential to cause mutually prejudicial conduct and miscommunication. 

The position of the Church Authority in relation to this issue is predicated on the 
reality that Towards Healing is a Church auspiced pastoral regime with all the 
nuances implied, as against civil and criminal law actions which by definition demand 
other accountabilities to achieve necessarily different outcomes.359 

Mr EllisΩǎ ǎŀƛŘ ǘƘŀǘΣ ŀǘ ǘƘŀǘ ǘƛƳŜΣ aǊ {ŀƭƳƻƴΩǎ ǊŜǎǇƻƴǎŜ was Ψa bit of gobbledegook to meΩ.360 
And so it is to us!  

4.13  Who knew what about the offers? 

Mr Brazil, the Facilitator, Monsignor Raynor, the Church Authority and Mr Salmon 
participated in the discussions leading up to the facilitation. They all knew that Mr Ellis had 

put forward $100,000 and that Monsignor Rayner as the Church Authority had offered 
$25,000, which was later increased to $30,000. They knew this by July 2004, at the latest, 
when the facilitation took place.  

Dr Michael Casey said: 

At some point in time I became aware that as part of the facilitation process Mr Ellis 
had indicated he was seeking financial assistance of $100,000. I also became aware 
that the Archdiocese had suggested financial assistance of $25,000 to Mr Ellis which 
was later increased to $30,000. I do not know when I became aware of these figures 
and it may have been some time after the facilitation occurred. Nor do I know how 
or by whom these figures were determined.361  

Dr Michael Casey was aware of the three amounts by 17 September 2004 at the latest, 
when he received an email from Mr John Dalzell, solicitor for the Archdiocese, attaching a 
copy of observations that were provided to counsel.362 Those observations stated that there 
had been offers from the Archdiocese of $25,000 and $30,000 and that Mr Ellis had 
indicated $100,000. This email was also copied to Mr Daniel Casey, Monsignor Rayner, 
Mr Dominic Cudmore, Mr Paul McCann and Ms Anna Ross.   

Mr Daniel Casey recalled a conversation with Monsignor Rayner during the Towards Healing 

process where Monsignor Rayner informed him that he had offered Mr Ellis an ex gratia 
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payment of $30,000. Monsignor Rayner informed him that Mr Ellis had sought $100,000 but 

Monsignor Rayner thought that $30,000 was the appropriate amount.363  

It is clear that by 17 September 2004 the following people knew that $25,000 and/or 
$30,000 had been offered to Mr Ellis and $100,000 had been put forward by Mr Ellis: 

¶ Mr Brazil 

¶ Mr Salmon 

¶ Monsignor Rayner 

¶ Mr Daniel Casey 

¶ Dr Michael Casey 

¶ the solicitors and counsel for the Archbishop and the Trustees of the Archdiocese.  

The question of whether and, if so, when Cardinal Pell knew of the three amounts will be 

considered by reference to the decision making leading to the offers being put by 
Monsignor Rayner and thereafter. 

Before the offers were put  

Monsignor Rayner gave evidence that he would have sought and obtained the approval of 
Cardinal Pell to make a monetary offer to Mr Ellis and that he would have consulted 
Cardinal Pell on every proposed offer to be made. His evidence was that this was his usual 

practice and he followed this practice when handling MǊ 9ƭƭƛǎΩs complaint.364  

This evidence is supported to some extent by Mr Davoren, although he had no role in 
making decisions about whether a complainant would receive compensation. Mr Davoren 
agreed that it was his understanding that, in every case involving the Archdiocese of Sydney, 

final decisions about whether a complainant should receive compensation were made by 
the Archbishop.365  

Dr Michael Casey accepted that, given the extent of the CardinalΩs involvement in Mr 9ƭƭƛǎΩs 

complaint, he would have sought information about reparation discussions before the 
ŦŀŎƛƭƛǘŀǘƛƻƴΦ IŜ ƎŀǾŜ ŜǾƛŘŜƴŎŜ ǘƘŀǘ ΨǘƘŀǘ ƛƴŦƻǊƳŀǘƛƻƴ ǿƻǳƭŘ ƴƻǊƳŀƭƭȅ ōŜ ǇǊƻǾƛŘŜŘ ǘƻ ƘƛƳ ōȅ 
ǘƘŜ /ƘŀƴŎŜƭƭƻǊ ŀƴŘ ǘƘŜ 5ƛǊŜŎǘƻǊ ƻŦ tǊƻŦŜǎǎƛƻƴŀƭ {ǘŀƴŘŀǊŘǎΩ.366 When asked whether the 
Chancellor would have provided this information to the Cardinal, Dr Michael Casey said: 

That would be my expectation. I would have no direct knowledge of it necessarily, 
but that would be my expectation Χ My expectation would be that the Chancellor 
would bring it to him.367  

Dr Michael Casey agreed that he would have expected that the information about the 
amounts of money would be brought to the Cardinal so he could make a decision, as he 
expected the Cardinal would decide issues in relation to the payment of money.368  
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When asked whether the Chancellors, in this case Monsignors Rayner and Usher, had to get 
authorisation from the Archbishop before making payments, Dr Michael Casey said: 

I would assume that would be the case, but I donΩt have ς in both cases, IΩm not quite 
sure of the arrangements that the archbishop made with them.369 

However, there is evidence that is not consistent with Cardinal Pell approving the offers 
made to Mr Ellis. First, the notes of the facilitation kept by Mrs Ellis, as set out below, 
suggest that Monsignor Rayner determined those offers himself without regard to 
Cardinal Pell.  

aǊǎ 9ƭƭƛǎΩs notes record that, during the facilitation, Monsignor Rayner was asked how the 

Archdiocese came up with any figure for reparation, to which he is recorded as responding: 

ΨIƻǿ Řƻ ǿŜ ŎƻƳŜ ǳǇ ǿƛǘƘ ŀƴȅ ŦƛƎǳǊŜΚΩ ¢ƘŜǊŜ ŀǊŜ ǘŜǊǊƛōƭŜ ŘŜƎǊŜŜǎ ƻŦ ŀōǳǎŜΦ ¢ŜǊǊƛōƭŜ 

physical violence requiring hospitalization. Gesture would be the maximum for that 
sort of person. Abuse over 3 to 8 years or more Χ Lǘ ƛǎ ŀ ǇŜǊǎƻƴŀƭ ŘŜŎƛǎƛƻƴ ǘƘŀǘ L Ƴŀƪe 
Χ Lǎ ŀƭǎƻ ǊŜƭŜǾŀƴǘ ǿƘŜǘƘŜǊ ǘƘŜ ŀōǳǎŜ ŎƻƴǘƛƴǳŜŘ ǘƻ ŀƴ ŀƎŜ ǿƘŜƴ ΨŘŜŎƛǎƛƻƴ ŎƻǳƭŘ ƘŀǾŜ 
ōŜŜƴ ƳŀŘŜΦΩ Lǘ ƛǎ ŀǊōƛǘǊŀǊȅΣ ōǳǘ ǘǊȅƛƴƎ ǘƻ ŀŎǘ ƛƴ ƎƻƻŘ ŦŀƛǘƘΦ /ǳƭǇŀōƛƭƛǘȅ ƻŦ .ƛǎƘƻǇǎ ǿƘƻ 
ƪƴŜǿ ƳƻƭŜǎǘŜǊ ƛǎ ŘƛŦŦŜǊŜƴǘ ŦǊƻƳ ǘƘŀǘ ƻŦ .ƛǎƘƻǇ ǿƘƻ ŘƻŜǎƴΩǘΦ370 

The notes then record the following exchange between Mrs Ellis and Monsignor Rayner: 

NE: When you are making these decisions, do you consult with any other Church 
agency where there are specialists in sexual abuse, for instance, Centacare? Are you 
informed by expertise re. nature/sequalae of sexual abuse?  

.wΥ L ŘƻƴΩǘ Ŏƻƴǎǳƭǘ ǿƛǘƘ ŀƴȅ ƻǘƘŜǊ ŀƎŜƴŎƛŜǎΦ ¢ƘŜǊŜ ƛǎ ŀ tǊƻŦŜǎǎƛƻƴŀƭ {ǘŀƴŘŀǊŘǎ 
Resource Group. There we discuss the response but not the gesture, and any actions 
being taken against a particular priest.371 

In his statement, Monsignor Rayner did not deny that during the facilitation he said in 
ǊŜƭŀǘƛƻƴ ǘƻ ŎŀƭŎǳƭŀǘƛƻƴ ƻŦ ǘƘŜ ƻŦŦŜǊǎΣ Ψƛǘ ƛǎ ŀ ǇŜǊǎƻƴŀƭ ŘŜŎƛǎƛƻƴ ǘƘŀǘ L ƳŀƪŜΩΦ IŜ ǎŀƛŘ ǘƘŀǘ ƘŜ 
could not recall whether or not he said those words and qualified that, if he did, they were 
not accurate. He reiterated that he did not have the authority to come up with a payment 
figure on his own and that any offer of payment to be made by the Archdiocese had to be 
approved by Cardinal Pell.372 

Lƴ ƻǊŀƭ ŜǾƛŘŜƴŎŜΣ aƻƴǎƛƎƴƻǊ wŀȅƴŜǊ ŘƛŘ ƴƻǘ ΨƴŜŎŜǎǎŀǊƛƭȅ ŀŎŎŜǇǘΩ373 that he said those words 
but suggested that, ƛŦ ƘŜ ŘƛŘΣ Ψƛǘ ǿƻǳƭŘ ƘŀǾŜ ōŜŜƴ ǘƻ ŘŜŦƭŜŎǘ ǘƘŜ ƳŀǘǘŜǊ ŦǊƻƳ ǘƘŜ ŀǊŎƘōƛǎƘƻǇΣ 

ŀƴŘΣ ŜǾŜƴ ǿƻǊǎŜΣ ƛǘ Ƴŀȅ ƘŀǾŜ ōŜŜƴ ǘƻ ƳŀƪŜ ƳȅǎŜƭŦ ƭƻƻƪ ƭƛƪŜ ǎƻƳŜƻƴŜ ƻŦ ƛƳǇƻǊǘŀƴŎŜΩ. He 
continued to explain: 

my practice in the navy was that you never appeal to higher authority for what 
ȅƻǳΩǊŜ ǳƴŘŜǊǘŀƪƛƴƎΣ ǎƻ ǘƻ ǎŀȅ ς I would not imagine that I would say, ΨThe decision is 
made by the Archbishop. Blame him.Ω Χ aǊǎ 9ƭƭƛǎ Ƴŀȅ ǎŀȅ ǘƘŀǘ L ŘƛŘΣ ōǳǘ ǘƘƻǎŜ 
decisions were not made by me in any of the Towards Healing matters. I did not have 
authority to make a decision about amounts of money.374 
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Secondly, Mr Salmon gave evidence that his experience was that Monsignor Rayner would 

decide on the offers made.375  

Finally, Cardinal Pell denied that he approved the offers made.376 In response to the 
ŜǾƛŘŜƴŎŜ ƻŦ aǊ 5ŀǾƻǊŜƴΣ /ŀǊŘƛƴŀƭ tŜƭƭ ǎŀƛŘ ǘƘŀǘ aǊ 5ŀǾƻǊŜƴΩǎ ǳƴŘŜǊǎǘŀƴŘƛƴƎ ǿŀǎ ƴƻǘ 
correct.377 In response to the evidence of Dr Michael Casey, Cardinal Pell said that Dr Casey 
is completely honest and reliable but there were some things that he did not know.378 In 
ǊŜǎǇƻƴǎŜ ǘƻ aƻƴǎƛƎƴƻǊ wŀȅƴŜǊΩǎ ŜǾƛŘŜƴŎŜ ǘƘŀǘ ƘŜ ƻōǘŀƛƴŜŘ ŀǳǘƘƻǊƛsation from the Cardinal 
before offers were made, he said, ΨL ŎŜǊǘŀƛƴƭȅ ŘƛŘ ƴƻǘ ǇŀǊǘƛŎƛǇŀǘŜ ƛƴ ŀƴȅ ŜȄǘŜƴŘŜŘ ŘƛǎŎǳǎǎƛƻƴ 
on the matterΣ L ŎŜǊǘŀƛƴƭȅ ŘƛŘ ƴƻǘ ƴƻƳƛƴŀǘŜ ŀƴȅ ŀƳƻǳƴǘ ƻŦ ƳƻƴŜȅΩΦ379  

It was suggested to Cardinal Pell that it is possible he participated in a passing discussion in a 

corridor as he met Monsignor Rayner, in an ad hoc way.380 Lƴ ǊŜǎǇƻƴǎŜ /ŀǊŘƛƴŀƭ tŜƭƭΩǎ 
evidence was: 

Certŀƛƴƭȅ ƛǘΩǎ Ǝƻǘ ǘƻ ōŜ ǇƻǎǎƛōƭŜΦ L ǘƘƛƴƪ ǿƘŀǘ ς LΩƳ ƴƻǘ ǎŀȅƛƴƎ LΩǾŜ Ǝƻǘ ŀƴȅ ǊŜŎƻƭƭŜŎǘƛƻƴ 
ƻŦ ƛǘΦ ²Ƙŀǘ L ǘƘƛƴƪ ƛǎ ƛƳǇƻǊǘŀƴǘΣ ǘƘƻǳƎƘΣ ƛǎ ǘƘŀǘ wŀȅƴŜǊ ǿƻǳƭŘƴΩǘ ƘŀǾŜ ōŜŜƴ ŜȄǇŜŎǘŜŘ 
to report to me or ask for permission to give $25,000 or $30,000 or $40,000. He had 
ŀǳǘƘƻǊƛǘȅ ǘƻ Řƻ ǘƘŀǘΦ IŜ ǇǊƻōŀōƭȅ ŘƛŘ ƛǘ ǊŜƎǳƭŀǊƭȅΦ IŜ ŘƛŘƴΩǘ Ŏƻƴǎǳƭǘ ƳŜ ƻƴ ŀ ǊŜƎǳƭŀǊ 
basis on that at all. That was within the authority of the Vicar General.381 

After the offers were put  

The next issue is whether it is likely that Cardinal Pell knew of the offers that his Chancellor 
had made to Mr Ellis and the amount of $100,000 that Mr Ellis put forward.  

aǊ 5ŀƴƛŜƭ /ŀǎŜȅΩǎ ŜǾƛŘŜƴŎŜ ǿŀǎ ǘƘŀǘ Monsignor Rayner told him of both the $30,000 offered 

to Mr Ellis and the $100,000 put forward by Mr Ellis.382 Mr Daniel Casey said that he did not 
tell the Archbishop what Monsignor Rayner told him about the monetary offers and he did 
not discuss the offers to be made with anyone before aǊ 9ƭƭƛǎΩs facilitation.383  

However, Mr Daniel Casey also gave evidence that, beyond his conversation with 
Monsignor wŀȅƴŜǊΣ ƘŜ ŎƻǳƭŘ ƴƻǘ ǊŜŎŀƭƭ ŀƴȅ ƻǘƘŜǊ ƛƴǾƻƭǾŜƳŜƴǘ ǿƛǘƘ aǊ 9ƭƭƛǎΩs Towards 
Healing process. Lƴ нллпΣ aǊ 5ŀƴƛŜƭ /ŀǎŜȅ ŘƛŘ ƴƻǘ ƘŀǾŜ ŀƴȅ ƛƴǾƻƭǾŜƳŜƴǘ ƛƴ ǘƘŜ !ǊŎƘŘƛƻŎŜǎŜΩǎ 
Towards Healing response to Mr Ellis or any other person.384 He said, ΨThese were not areas 
that I Χ ƘŀŘ ŀƴȅ ƛƴǾƻƭǾŜƳŜƴǘ ƛƴ ŀƴŘ L ŘƻƴΩǘ ōŜƭƛŜǾŜ Ƴȅ ƛƴǾƻƭǾŜƳŜƴǘ ǿƻǳƭŘ ƘŀǾŜ ƴŜŎŜǎǎŀǊƛƭȅ 
been welcomedΩ.385  

When asked why he was sure that he did not tell the Cardinal about the offer of $100,000, 

he said that Ψit waǎƴΩǘ ŀ ƳŀǘǘŜǊ ǘƘŀǘ L ǿƻǳƭŘΣ ƛƴ ƻǊŘƛƴŀǊȅ ŎƻǳǊǎŜ ŀǘ ǘƘŀǘ ǘƛƳŜΣ ƘŀǾŜ ōŜŜƴ 
involved in discussing with His Eminence Χ ƛŦ ǘƘŜǊŜ ǿŀǎ ŀƴȅ ŘƛŀƭƻƎǳŜΣ ƛǘ ǿƻǳƭŘ ƘŀǾŜ ōŜŜƴ 
between Monsignor Rayner and His EminenceΩ.386  

The evidence that supports that Cardinal Pell knew of the offers put by his Chancellor after 

they were made to Mr Ellis and the amount of $100,000 that Mr Ellis put forward is 
aƻƴǎƛƎƴƻǊ wŀȅƴŜǊΩǎ ŜǾƛŘŜƴŎŜ ǘƘŀǘ ƘŜ ǘƻƭŘ ǘƘŜ !ǊŎƘōƛǎƘƻǇ ǘƘŜ ǊŜǎǳƭǘ ƻŦ ǘƘŜ ŦŀŎƛƭƛǘŀǘƛƻƴ ŀƴŘ ƻŦ 
the offer put by the Ellises of $100,000.387 
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The notes taken by Mrs Ellis at the facilitation are not inconsistent with Cardinal Pell 
becoming aware after the offers had been made. 

Mr Salmon gave evidence that he would have expected that the Archbishop would have had 

some knowledge of the figure of $100,000.388   

Dr Michael Casey agreed that he expected that the Chancellor would have conveyed the 
amount put forward by Mr Ellis and the amounts offered to the Archbishop and that the 
Archbishop would have been interested to know the outcome of the facilitation. He also 
agreed that Cardinal Pell would have learnt of the amounts offered at or about the same 
time as he did in July 2004.389   

In his statement, Cardinal Pell said: 

I have been shown material which indicates that in the lead up to the facilitation or 

in the facilitation itself, Mr Ellis put forward a figure of $100,000 Χ ŀƴŘ ǘƘŀǘ ŦƛƎǳǊŜǎ ƻŦ 
$25,000 and $30,000 were successively offered to Mr Ellis on an ex gratia basis. To 
the best of my recollection, I was not made aware at the time of any of those figures 
or offers. I was not consulted, as best I recall, about what financial amount should be 

considered. Nor was I made aware of the other factors which appear to have been 
significant in the way the facilitation process developed, such as the complications 
which arose in relation to a deed of release and in relation to the timing of any 
apology Χ I have no recollection of being informed of the result of the facilitation at 
the time, although it was possible that I was. I have no recollection of any discussions 
of $25,000, $30,000 or $100,000 either before or after the facilitation.390   

Cardinal Pell said that the Towards Healing payments were: 

overwhelmingly Χ ϷнлΣллл ƻǊ ϷолΣллл ƻǊ ϷплΣлллΦ L ǿŀǎƴΩǘ ŎƻƴǎǳƭǘŜŘΣ ŀǎ ŀ ƎŜƴŜǊŀƭ 
rulŜΣ ƻǊ L ŎŀƴΩǘ ǊŜŎŀƭƭ ŀƴȅ ǇŀǊǘƛŎǳƭŀǊ ŎŀǎŜ Χ If anything had been unusual or much 
higher than that, I would have expected it to be reported to me.391  

He agreed that, if there had been a discussion about $100,000, he would have expected that 
to be reported to him.392 IŜ ŀƭǎƻ ƎŀǾŜ ŜǾƛŘŜƴŎŜ ǘƘŀǘ ΨƛŦ ǘƘŜǊŜ ǿŀǎ ŀ ƳŀǘǘŜǊ ƻŦ ϷмллΣлллΣ L 
think, as distinct from smaller amounts, it was not unreasonable for them to surmise that I 
ǿƻǳƭŘ ƘŀǾŜ ōŜŜƴ ǘƻƭŘ ƻǊ ŀǎƪŜŘ ŀōƻǳǘ ǘƘŀǘΩ. He said that Mr Salmon: 

was right in the assumption that if there was an amount of money beyond what is 
normal, I would have been told. He might even have thought that all the sums were 

ŎƭŜŀǊŜŘ ǿƛǘƘ ƳŜΦ ¢ƘŜȅ ǿŜǊŜƴΩǘΦ393 

Cardinal Pell gave evidence that aǊ {ŀƭƳƻƴΩǎ ΨŜȄǇŜŎǘŀǘƛƻƴǎΩ ǿŜǊŜ ƴƻǘ ǳƴǊŜŀǎƻƴŀōƭŜΣ ōǳǘ ƛn 
ŦŀŎǘ Ψƛǘ ŘƛŘƴΩǘ ƻŎŎǳǊ ƭƛƪŜ ǘƘŀǘΩΦ394 

Cardinal Pell was aware that a facilitation ultimately occurred on 20 July 2004 and that 

Monsignor Rayner attended as the representative of the Church Authority.395 /ŀǊŘƛƴŀƭ tŜƭƭΩǎ 
evidence was to the effect that he had no recollection of being told of the result of the 
facilitation, although it was possible that he was.396  
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Cardinal Pell agreed that he would have known that in the facilitation process of Towards 

Healing amounts of money would have been discussed and that it happened in every 
case.397 He also gave evidence that: 

I would have imagined the offer that would have been made would have been within 
that range of $20,000 or $30,000 or $40,000. If anything had been unusual or much 
higher than that, I would have expected it to be reported to me.398  

In relation to whether it occurred to Cardinal Pell to ask why the facilitation had failed and 
what had happened, his evidence was: 

LŦ L ŘƛŘΣ ŀƴŘ L ŎŀƴΩǘ ǊŜŎŀƭƭ ς ƛǘΩǎ ŀ ōƛǘ ƻŦ ŀ ƳȅǎǘŜǊȅ ǘƻ ƳŜ ǘƘŀǘΣ ƛŦ L ǿŀǎ ǘƻƭŘ ŀƴȅǘƘƛƴƎ 
about ƛǘΣ ǿƘȅ L ŘƻƴΩǘ ǊŜƳŜƳōŜǊ ƛǘΣ ōǳǘ L ŘƻƴΩǘ ǊŜƳŜƳōŜǊ ƛǘΣ Ŧǳƭƭ ǎǘƻǇ Χ Lǘ ƛǎ ǊŜƳƻǘŜƭȅ 
ǇƻǎǎƛōƭŜ ǘƘŀǘ ǎƻƳŜōƻŘȅ ǎŀƛŘ ǘƻ ƳŜ ΨIŜ ǿŀƴǘŜŘ ǘƻ ǎŜǘǘƭŜ ŦƻǊ ϷмллΣллл ōǳǘ ǿƻǳƭŘƴΩǘ 

ƎƛǾŜ ŀ ǊŜƭŜŀǎŜΩΣ ŀƴŘ L ǿƻǳƭŘ ƘŀǾŜ ǎŀƛŘΣ Ψ¸ŜǎΦΩ ¢ƘŀǘΩǎ ǳƴŜȄŎŜǇǘƛƻƴŀƭΣ L Ŏŀƴ ǳƴŘŜǊǎǘŀƴŘ 
that, because we would have wanted a release. I have no recollection of that 
happening. It is possible that something like that was said and I put it into an 
ΨŜȄǇŜŎǘŜŘΩ ōŀǎƪŜǘ ŀƴŘ ŦƻǊƎƻǘ ŀōƻǳǘ ƛǘΣ ōǳǘ L ƘŀǾŜ ƴƻ ǊŜŎƻƭƭŜŎǘƛƻƴ ƻŦ ϷнрΣллл ƻǊ 

$30,000 or $100,000.399 

Later in his evidence, when asked whether he asked his Chancellor about what happened at 
the facilitation following the commencement of litigation, Cardinal Pell said: 

bƻΣ L ŘƛŘƴΩǘ ƛƴ ŀƴȅ ς no, I ς ǿŜƭƭΣ L ŎŀƴΩǘ ǊŜƳŜƳōŜǊ ŜȄŀŎǘƭȅ ǿƘŀǘ L ŘƛŘ ōǳǘ L ŘƛŘƴΩt seek 
any detailed explanation of why it had failed. My general feeling was that it was 
simply there was too much of a difference between the amounts of money.400 

It was put to Cardinal Pell that, if he had a general feeling that there was too much of a 
difference between the amounts of money, it suggests that he had discussed the amounts 
with someone. Cardinal Pell said that he did not recall any such discussion.401  

When asked whether his evidence was that he might have had a discussion with 
Monsignor Rayner, Cardinaƭ tŜƭƭ ǎŀƛŘ ǘƘŀǘ ǘƘƛǎ ǿƻǳƭŘ ƘŀǾŜ ōŜŜƴ ŀ ŘƛǎŎǳǎǎƛƻƴ Ψƻƴƭȅ ƛƴ ŀ ǾŜǊȅ 
limited sense, because if it had been in any sense something that was extensive, I would 
ǊŜƳŜƳōŜǊ ƛǘΩ.402  

It was suggested to Cardinal Pell that it was inconceivable that, having been involved in 

ǎƻƳŜ ǎƛƎƴƛŦƛŎŀƴǘ ǎǘŜǇǎ ŘǳǊƛƴƎ aǊ 9ƭƭƛǎΩs Towards Healing process, he was not made aware of 
the amount offered to, or put forward by, Mr Ellis and the responses of the Church 

Authority. In response, Cardinal Pell gave the following evidence: 

hƴŎŜ ŀƎŀƛƴΣ ƛǘΩǎ ƴƻǘ ŀ ǉǳŜǎǘƛƻƴ ƻŦ ǿƘŀǘΩǎ ŎƻƴŎŜƛǾŀōƭŜ ƻǊ ƭƻƎƛŎŀƭƭȅ ǇƻǎǎƛōƭŜΦ ¢ƘŜ ŦŀŎǘ ƛǎ 
ǘƘŀǘ L ǿŀǎƴΩǘΦ L ǿŀǎƴΩǘ ƛƴŦƻǊƳŜŘ ŀōƻǳǘ ŀƴȅ ƻŦ ǘƘƛǎΦ bƻǿΣ Ƴȅ ǊŜŎƻƭƭŜŎǘƛƻƴǎ ƘŀǾŜ 
ƘŀǊŘŜƴŜŘ ŀ ƭƛǘǘƭŜ ōƛǘ ƻƴ ǘƘƛǎ ōŜȅƻƴŘ ǿƘŀǘ ƛǎ ǿǊƛǘǘŜƴ ǘƘŜǊŜΣ ŀƴŘ ƛǘΩǎ ƘŀǊŘŜƴŜŘ ōȅ ǘƘƛǎ 
thƻǳƎƘǘ ŀƴŘ ǘƘŀǘ ƛǎ ǘƘŀǘ L ŎŀƴΩǘ ǊŜŎŀƭƭ ŜǾŜǊ ōŜƛƴƎ ŎƻƴǎǳƭǘŜŘ ƻƴ ŘŜŎƛŘƛƴƎ Ƙƻǿ ƳǳŎƘ 
might be offered in a Towards Healing offer for reparation or compensation.403 
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Later, it was suggested to Cardinal Pell that it was certainly possible that he did not now 
recall it but that he did ask what Mr Ellis wanted at the facilitation and was told that Mr Ellis 

put forward the $100,000. He said: 

A very remote possibility. The only way in which that remote possibility might have 
come about is if he put forward $100,000 and refused to give a release, I might have 
Ǉǳǘ ǘƘŀǘ ƛƴǘƻ ƻƴƭȅ ǘƻƻ ƴƻǊƳŀƭ ŀ ōŀǎƪŜǘΣ ōǳǘ LΩǾŜ Ǝƻǘ ƴƻ ǎǳŎƘ ǊŜŎƻƭƭŜŎǘƛƻƴΦ404  

Cardinal Pell agreed that he had Ψsome significant roleΩ in the handling of aǊ 9ƭƭƛǎΩǎ 
complaint.405 Our finding, which appears later in this section, is that Cardinal Pell was 
ƛƴǾƻƭǾŜŘ ƛƴ ŀǘ ƭŜŀǎǘ нл ǎƛƎƴƛŦƛŎŀƴǘ ǎǘŜǇǎ ƛƴ aǊ 9ƭƭƛǎΩs Towards Healing process. 

Cardinal Pell also agreed that he had an acute concern that people who had survived abuse 

by clergy be justly dealt with. In relation to whether his concern extended to knowing about 

monetary negotiations for compensation and whether those monetary amounts were 
adequate to meet a just need, he gave the following evidence: 

Until demonstrated otherwise, I had confidence in the person who was doing the 
ƧƻōΦ Lƴ Ƴŀƴȅ ŎŀǎŜǎΣ ǘƘŜȅ ǿŜǊŜƴΩǘ ŜƴƻǊƳƻǳǎ ŀƳƻǳƴǘǎ ƻŦ ƳƻƴŜȅΦ !ƴŘ LΩƳ ƴƻǘ ŀ ƳƛŎǊƻ-
ƳŀƴŀƎŜǊΦ LǘΩǎ ǉǳƛǘŜ ƛƳǇƻǎǎƛōƭŜ ƛƴ ŀƴ ŀǊŎƘŘƛƻŎŜǎŜ ǘƘŜ ǎƛȊŜ ƻŦ ƳƛƴŜ ς or what mine was. 
LΩƳ ǾŜǊȅ ŎƻƴŦƛŘŜƴǘ ǘƘŀǘΣ ŦƻǊ ŜȄŀƳǇƭŜΣ aƻƴǎƛƎƴƻǊ ¦ǎƘŜǊ ƘŀƴŘƭŜŘ ǘƘŜǎŜ ƳŀǘǘŜǊǎ ƧǳǎǘƭȅΣ 
and I can scarcely remember a complaint about his work in this area.406   

Mr Ellis gave evidence in relation to his meeting with Cardinal Pell in 2009 that: 

Well, he looked me in the eye and he told me that he had no idea about the earlier 
offers that had been made and that he had no idea that we had offered to meet with 

the lawyers for the archdiocese before the proceedings got under way in any 
substantive sense and that weΩd put on a written offer that was for an amount that 
was less than the amount of legal costs that the archdiocese had ultimately 
expended, and he told me that he had no idea about how much the legal costs were 
and that he had no idea that an offer, a written offer, had been made.407 

4.14  /ŀǊŘƛƴŀƭ tŜƭƭΩǎ ƘŀƴŘƭƛƴƎ ƻŦ aǊ 9ƭƭƛǎΩs complaint 

Cardinal Pell was the Church Authority for the purposes of the Towards Healing process.408 

His expectation was that: 

the Professional Standards Office (PSO) would manage the response to the complaint 

and ensure compliance with the Towards Healing protocol. Thereafter, in general, 
my understanding was that the PSO was doing so, and I was not involved in the 
detail or day to day aspects of the handling of the complaint Χ409  

Further, Cardinal Pell said of Ƙƛǎ ƛƴǾƻƭǾŜƳŜƴǘ ǿƛǘƘ ǘƘŜ ƘŀƴŘƭƛƴƎ ƻŦ aǊ 9ƭƭƛǎΩs complaint within 
Towards Healing from June 2002 to July 2004: ΨI had a very hands-off approach to that. I did 
not want to be accused of interfering in that assessmentΦΩ410 Cardinal Pell relied on 
Mr Davoren to ensure compliance with Towards Healing:  
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