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To whom it may concern

Issues Paper 3 — Child Safe Organisations

The ACT Government supports the Royal Commission into Institutional Responses to Child Sexual
Abuse. In response to the third issues paper, this letter outlines a number of the measures the
ACT Government has in place to promote and improve child safe organisations.

Children and Young People Commissioner
The ACT Children and Young People Commissioner (CYPC) is one of three Commissioners within
the ACT Human Rights Commission. The CYPC is an independent statutory office created under
the Human Rights Commission Act 2005. This means that the CYPC is funded by the ACT
Government but is independent from the Government. The CYPC has a number of roles,
including:

e consulting with children and young people;

e resolving complaints and concerns about services for children and young people;

e reviewing issues of systemic concern and providing advice to government and community

organisations about how to improve services for children and young people.

The current Commissioner for Children and Young People is Alasdair Roy. For further
information visit www.hrc.act.gov.au/childrenyoungpeople

Working with Vulnerable People Check

The Working With Vulnerable People (Background Checking) Act 2011 commenced in November
2012. It is the primary law in the ACT which provides for background checking as part of a risk
assessment of people working with, or wanting to work with, children or vulnerable adults in the
ACT. Our response to Issues Paper 1 provided further details on this scheme.

Mandatory Reporting
‘Mandatory reporting’ describes the legislative requirement imposed on selected classes of
people to report suspected cases of child abuse and/or neglect to government authorities.

Prior to ACT self-government, the ACT Children’s Services Act 1986 contained a provision that
certain specified professionals be required by law to report suspected cases of child abuse,
however this did not take effect when the law came into operation. The ACT Community Law
Reform Committee, which published its findings in November 1993, was asked by the ACT
Government to consider enacting this provision.
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Consequently, in 1995 a graduated approach to introducing mandatory reporting was adopted in
the ACT. This involved training professionals and undertaking an assessment of the impact on
services, prior to full implementation of mandatory reporting provisions from June 1997.

From this time onwards doctors, dentists, nurses, police officers, teachers, school counsellors,
public servants working in the child welfare field and licensed child care providers have been
required to report, if during the performance of their work, they form a reasonable suspicion
that a child or young person has suffered or is suffering sexual abuse or non-accidental physical
injury.

These provisions were legislated in the current Children and Young People Act 2008 (CYP Act),
and the definition of ‘teacher’ was expanded to include a person providing home education. The
CYP Act also specifies that persons caring for a child at a childcare centre and teachers relate to
persons in paid employment, including assistants and aides.

The CYP Act provided exceptions to mandatory reporting where:

a) the mandated reporter reasonably believes that another person has made a report to the
Director-General about the same child or young person and the same abuse or injury;
and/or

b) if the mandated reporter reasonably believes that the child or young person has
experienced, or is experiencing, non-accidental physical injury caused by another child or
young person and the subject child or young person has a person with parental
responsibility who is willing and able to protect them from further injury.

Under the CYP Act the reporter's identity is protected from disclosure. In addition, the legislation
provides that as long as the report is made in good faith, the reporter cannot be liable in any
civil, criminal or administrative proceeding.

Official Visitor

The Official Visitor Act 2012, which came into effect in September 2013, provides for a
monitoring and complaints system for residents of facilities owned and operated by the ACT
Government.

Appointments of Official Visitors in the ACT date back to 1994 and previously applied to
inspections of institutions for children and young people, corrections and mental health facilities.
Official Visitors report directly to the relevant Minister on their observations about the standard
of services, and conversations with staff and clients about any issues that are identified.

The new Official Visitor Act 2012 expands the scheme so that it is available to people in
community settings who, while not being detained against their will, cannot move elsewhere if
there is a problem with their accommodation or the responsible service provider.

The Official Visitor Act 2012 also creates additional roles in relation to:
e people with disabilities;
e people experiencing homelessness; and
e children and young people who are from an Aboriginal and Torres Strait Islander
background and in a juvenile justice or care and protection facility.
Further, it increases the level of certification and safety of disability accommodation places.






