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This submission is in response to Issues Paper 11 with specific focus on

the following:

1. (Issue 2) Factors that may have contributed to the occurrence of child

sexual abuse in Catholic institutions, particularly by clergy and religious.

2. (Issue 3) Factors that may have affected the institutional response of the

Catholic Church to child sexual abuse.

3. (Issue5) Current and future approaches of Catholic Church authorities to:

* responding to child and adult victims and survivors of child sexual

abuse, including secondary victims
* responding to individuals subject to allegations of child sexual abuse

* the protection of children and the prevention of child sexual abuse.
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This submission will respond specifically to the following questions:

1. To what extent have the following issues contributed to the occurrence of
child sexual abuse in Catholic institutions or affected the institutional
response to this abuse? The focus will be on two of the issues identified by
the Royal Commission through case studies, submissions, private sessions,
and a review of literature regarding child sexual abuse in Catholic

institutions, namely:
Issue 2 d: Canon Law
Issue 2 j: The use of secrecy

2. To what extent are any factors that have contributed to the occurrence of
child sexual abuse in Catholic institutions, or affected the institutional

response to this abuse, unique to the Catholic Church?

3. The current and future proposed approaches of Catholic Church authorities

to:

a. responding to child and adult victims and survivors of child sexual

abuse, including secondary victims
b. responding to individuals subject to allegations of child sexual abuse

c. the protection of children and the prevention of child sexual abuse.
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PREFACE

From as early as 1622 until the present day Canon Law has served to inform
the response of the Catholic Church throughout the world to complaints of
sexual abuse by clergy and religious. Since 1866 onwards the Canon Law has
operated to protect the reputation and the “good of the Church” in preference
to the protection of victims. From 1922 the Canon Law legislated for serious
penalties only to be imposed on abusers if more than two corroborated
complaints were received from more than two complainants whose good
character had been verified by at least two witnesses. Canon Law to this day
does not provide for the reporting of child sexual abuse to civil authorities and
it provides specifically for all complaints and subsequent processes to be

shrouded in complete and permanent secrecy.

SUBMISSIONS

1. It is submitted that both the Canon Law (Issue 2(d) of Issues Paper 11)
and the use of secrecy (Issue 2(j) of Issues Paper 11) contributed to the
occurrence of child sexual abuse in Catholic institutions and affected the

institutional response to this abuse.

2 It is submitted that the Canon Law applicable from 1922 through to the
present day, notwithstanding relevant additions and amendments made
in 1962, 1974, 1983, 1988, 1997, 2001, 2003 and 2010 directly and
unequivocally contributed, and still does contribute, to the occurrence of
child abuse and the failure to prevent child sexual abuse in the Catholic
Church.

7. [t is submitted that the provisions currently in operation®:

! Pope Benedict XVI, (2010), “Normae de gravioribus delictis, (Norms for the
Congregation for the Doctrine of the Faith, (2010) Historical Introduction
accompanying the Norms on the Most Grave Crimes,
http://www.vatican.va/resources/resources_introd-storica_en.html
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a.  Fail to ensure the immediate reporting to civil authorities of

possible cases of child abuse by clergy and religious,

b.  Fail to provide for actions to repair damages to be dealt with

in an external forum,

c. Provide for disciplinary action (including dismissal from
employment) against those who report such cases to an
“external forum” e.g. police or civil authorities (ASS 66

(1974) - Art 111 (2); 2010 Norms- Art 30, 31),

d.  Place a blanket of secrecy and silence over all information
and documentation relating to child sexual abuse cases (ASS
66(1974); 1983 - Can 1455, 127(3), 471(2); 1728(1); ASS
60(1988) - Art 37; ASS 84 (1992) - Art 38(2); AAS 91 (1999)
646 - Art 36(2); 2010 Norms- Art 30, 31),

e.  Order that documents relating to child sexual abuse cases are
to be kept in the secret archives in each Diocese and in the
secret archives of the Congregation of the Doctrine of the
Faith (2010 Norms - Art 30, 31; Can 489, 489(2), 490(1),
1719, 1455 (3), AAS 80 (1988) 874); AAS 91 (1999) 646)),

f. Direct Bishops to receive complaints, investigate complaints,
determine the veracity and gravity of complaints, permit
Bishops to make extra judicial decisions regarding penalties,
and to negotiate claims to repair damages in child sexual
abuse cases (Can 1311cf, 1341, 1342, 1395(2); 1717-1720,
173; 2010 Norms - Art 1, 31),

1Code of Canon Law, 1983,
http://www.vatican.va/archive/ENG1104/ P56.HTM




Direct Bishops to report child sexual abuse cases to the
Congregation of the Doctrine (CDF) of the Faith by the Bishop
after a “preliminary investigation”, following which the CDF
can either sanction the decision of the Bishop, call the case to
itself or direct the Bishop as to how to proceed (2010 Norms
- Art 16),

Directly authorise Bishops to move offenders while the
investigation process continues, in order “(t)o prevent
scandals, to protect the freedom of witnesses, and to guard
the course of justice” by imposing or forbidding “residence in
some place or territory” (Can 1722 referred to specifically in

2010 Norms - Art 19),

Permit Bishops to impose a penalty “when the special gravity
of the violation demands punishment and there is an urgent
need to prevent or repair scandals” (1983 Can 1399; 2010
Norms - Art 31), and “according to the gravity of the offense”

(2010 Norms - Art 3 (2)),

Allow extra judicial decisions by Bishops made before, during
or after the investigation phase to be validated (sanated) by
the Congregation of the Doctrine of the Faith (2010 Norms -
Art 18),

Provide for the maintenance of good reputation rather than

the protection of children from abuse, for example:

i. “(c)are must be taken so that the good name of anyone
is not endangered from this investigation” (1983 - Can
1717 (2));

ii. documents need to be archived as disclosure “will
endanger the reputation of others, provide
opportunity for discord, or give rise to scandal” (1983

- Can 1455(3).
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